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Their Lordsliips' judgment was delivered by

lION. MRi. JU$sv1CE IIIDDELL (25th October, 1912):
Most of the material facts are mentione&, in my learned
brother's written reasons for judgment; it may be well to
supplement his statement ini one or two particulars.

Thei lease to the defendants read " demise and lease
... all,and singular, that certain parcel or tract of

land and land covercd by water . . . more particularly
deseribed as follows and designated, as water power loca-
tion R1. L. 450, composed of land and land under the
water,'" here follows a description, and thie document pro-
ceeda, " together with the right to hold and maintain the
waters in the Bass lakes and the IMabtchewan river and
tributaries to aw height of not more. than forty feet above
the high water mark at the ordinary stage of the water
ini First Bass lake . - . and the right to overflow any
Crown lands along the shore of said Mabitchewan river
and its lake expansions and tributaries, which may be over-
flowed by thé raising and maintaining of the wate'r to the
said height."

Clause 13 reads s-
"'13. The said lessees shaîl not have the power or auth-

ority under these presents to ovcrilow or cause to he over-
flowed any land or lands other than those hereby demîsed;
and it is distinctly understood and agreed that should any
lands other than those herehy demiscd be overflowed or
d1ainaged, the Crown or the Governmcnt of Ontario shall
ino wise be responsible for damage donc theroeo to the

owner or owners thereof."
It is adîtted that to raise the water to the 40-1t.

level«would necessitate an overflow of the plaintiff' dlamr
to a depth of 10 feet.

It îs argucd that the "'lands . . hereby demised,
1114e11iued in clause 13~, are simply the water power loca-
tion Rl. L. 450, specifically mentioncd and described in -the
operative part of the deed; and effeet was given to this in
the trial Court. But in the operative part of the deed an
express riglt is given to, overllow Crown lands, and if the
" lands hereby demised " were only the location, there
would ho a repugnancy. It îs, of course, necessary to read
the deed so as to give effect to every clause; and that can
be done by considering the deed as leasing for the purpose


