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Tbe defendants now appeal both a" to quantumi and other-
W ise.

So far as the quantunm is concerned, Ieaving aside ail
.seiitiiieital (lainages (and that these arc great is shewn
aniongst othier tbings Ihv t}îe fact that the dlog's dead body

was dung up by his master and huried near him own homne),
there is, as 1 have said, amîple evidence to justify the esti-
mnate of the learned County C'ourt Judgc, even if the animal

were a miongrel as eontended hy the defendants.
Whether the plaintiff is entitled to danages at ail de-

pends uj>ei the law whieh was canvasscd before us witil

great care, skill and erudhtion.
At comnîn la.w it is eerrectiv saidl: " rf0 kili

anlother mnan's deg witheut legai Justification is an action-

able wrong . . . It is no legal justification that the

dog w as trespassirig. In erder legally to justify suecb an

act, it nmst be prove<l that it was donc uîuler necessity for

the purpose of proteeting the person or saving property in

peril at the nmoment of the act." Ilalsbury's Laws of Eng-

land 595, sec. 857. No doubt in the present case the deog was

trespassing-wbvly dees net appear unless, indeed lie was

in search of a lectuq genia/is as suggested by the iearned

Ceunty Court Judge. But tbere was ne present or any

danger to person; and before the fatal shot ail dangcr-e'-ven

ail apparent danger- 4o the sheep w'as over for the time

being; the do- bad turned hack and was ne longer on bis

way teward the sheep.
The defendants rely -apon the statxite and a by law of

the township.
The statute _R. S. 0. 1897, ch. 271, sec. 9 (c) provides:

"Any person inay kill . . . any dog wbich nny person

flnds straying hetween siuset, and sunrise on any farm

whereon aniy sheep or lamhbs arc kept." The learned Judge

dees net deal with this statute; but 1 think it affords a per-

fect defence te the action. Notwithstanding the evidence of

Hlamilton Collins, I think it fairly established hy other

evidence that it was after sunset tlîat the dog was killed-

the dog was found straying, and it xvas on a farrn whereon

shbeep were kept.
But in any case, the by-law in my view is sufficient to

proteet the defendants.

By-iaw No. 14 reads, sec. 2: " It shall neît be lawful for

any dog te mun at large unaccornpanied by its owner or by

some member of such awncr's famiiy; and any deg except
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