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is reported to have said: 'e If upon the materials before the
learned Judge he bas in giving judgnient conie to an
erroneous conclusion upon certain questions of fact aud '«e

ecthat the conclusions are erruncous, we intst corne to a
diflerent conclusion, and aet upon the conclusion thiat we
corne to, and not aceept his finding. 1 have not the slightcst
doýubt sueh is our power and dutv. A gruat difference
exists berween a finding by the Judgre and a finding Ibv the
jury. Where the jury finds tlîe faets the Court cannot be
subýstituted for them., bucause the parties have agreed that
the facts shalh be deeided hv a jury, -bat whuere the *Tudgc
finds thc facts thcre the Court of Appeal bas thc saine
jurisdiet ion thiat lie bias.' and can find the facts whicbiever
way they like. I have no doubt, therefore, that is our jurr*s-
diction, our power aud ouriut-

This language lias been qnotedý mýore thaît onee with ap-

proval in Canadian Courts: se1 -Vorth, Bri1îk.ýh, &c. v. Tour-
ville, 25 S. C. IR. 177, at p). 193; 'ri li, v. <'ounxolaled
Bank, 13 A. R1. 69, at p. 74; sec also the rcmnarks of ,Jaînis,
1-J., in Bigsley v. Diek-itqoii, 4 Ch. T). 24, at p. 29. And a
finding as to damages cau stand upon nu other footig than
any other fanding mnade by a Judge trving tbe case without a
jury.

What is a reasonahie sua is alwavs to nie a diflieuit ques-
t ion, fruîîî answering which 1 would gladiy escape if con-

stntwith mîI duty. The prineiples deduceible froîn the
assof authority upon the measutre of damnages do not in rny

e.xperieucu go very far in bulping one except a]ong gencral
iues. T1'ie ruai àifficulty is that within these lines theire is

aimost alu ay su nîuui reason for hunest dîffer uncu of opinion.

The question of the propcr nîcasure of damages iu such
cases as. tins was mucitdsusu ini the welI-kniowni case of
Pkillîps v. London & S. WV. 11w. Co., 4 Q. B. D). 406, afflrrned
in 5 Q. B. 1D. 78. rhat '«as tbe case of a surguon of mniddle
age, with a very large professional inuunîu, said to have
been about £5,000 net pur anum. Trle injury of which lie
complai îed had rendered bis condition ahsolutely liîlplcss,
with no hope that be wouid evur bue able to resume practice.
The charge of Field, J., to the jury at the flrst triai, was
after imuchi discussion, ini the un(] npheldl as a correct gtuide
upon the ]aw of the casu. In ît, lie said: I>Perfect compensa-
tion is hardly possible and would be unjust. You cannot
put the plaintiff back again into bis original position, but
you must bring your reasonabie cuînrnon selîse to bear, and
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