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The judgment of the Court (Bovn, C., M&oEîi:&, J., Mýnut
J.), was dclivered by

BoYD, C1. :-tpulations miaking tint)e of thei esec f
a c-ontract are to be construed strict]'yv andiý ruito be dis-
tiin<t and express: Hudson v. feiie. '29 Býeav. at p. 3
and Wells v. Maxwell, 32 Beav. at p. 414. [ni t he laitr case
time was made of the essence of the conitreet Ii epc of

maiiking,, objections to, the titie. The Master- of iiie Ilol!s aýk4,
"ýhy d ioes the contract say ' in titis rep.'if it was meoant

that t1ime should be of the essence of the vonitract in, 4,very
other respect f? Tihis is distinct Iy 'a case in whjIii)h t file
wvhàtevcr is liited for the performance of the coiinrat:"
p. 414.

1 think the strict reading of the lus nl tlisý conltract,
"Tinte( shah be of the essence of thiis offe,eans in1 resp.ct

tb the offerýj-thie acceptance of th of-Iie shalh 4e eýS-
scintial. 1)oes it mean that in respect1 of ail] iatters andi
terms, contaînedc in the proposai aftir ItS acpac hc
theni becoines a contract-tiime shall be eulvesnil
It does nov say so, andi if it is am-rbiguonis, the Cutleaiis
against its being extended beyondi its, obvvlins meitaning.

1lwvr do flot finid it eesavtopace. niv dýcisioni
oni tis ground. Assumile titat timie %va"; iad, eetilîa
te the comnpletion of the -onltrac(t, thie rifle oif thie Court i.q
that Ille vendor cannot dlaimi the bienefit of thde terni makinlg
timie of the essienceî if hei hiiiself lias beeni giuiltv of hacheus-
if Il(, has failed to besi imself wvhen ho shoul]d havebee
doing, this poficy of iixtactiv'ityv may enuire lx) the xclato
of the othier side. The Court nayv then conisider that the
tiite elemient bias ceased to be of an essenltiail chilaacter, anid
that reasonable diligence ornly lias fe hi, regarded-i.

Now, thiere is a clause of the cotutwih impiio9sa
diuty on the( ve(ndor is t) tc coniveyance. it redýiS: qThe,
deed of rnse is toý montainl covenlait off part ofpuhae
to pay off said aa-sutned4 miortgagus and to lie executel4d by puir-
cbaser (for theppoe o! engagiing imii pe'onl t ita
payînent), antd prepared at the epneof the vNdorilir; and


