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Takingl the words in tirentirety, 1 aril unableto rEe.fOg
ihin Mivsjtrityv ini apptaranice or sound.. eitheor at ail or

%îhnthe prohibited Iinit.
No( ordina;ry' prrýon reading the two words eouldmitk

the onle for] the othier....
ilrap ii va be suggeYst(ed that eneli tradeý miark eon-

vu ' v>e illun idea, nanmely, tha;t the eye gIas8Os wili stay oný
but the, hyvphien after the syllab1le " Shur " pr(,ventS it >-n
bounded(ý( like "ue"and leaves the whole hyphi(iý(cnated
as, a pure]u eaiglv fancv word coined for the purpos of

Again it was urged that, inasmuch. as pla.intifls had in
coiinioctioni with their trade mark "Shur-On" r,ferred t.
the-ir g ian advertisenuents by such words a" "On to . &
on" - . etc., it was not perrnitted to defenidants tou;
a wodthat wouild be a colourable imitation of any of thf
sts of wod.but it docs flot appear that plaixntiffs ave

acure nY excýluii.ve rights to use any of thest sets of worois
Their reitce rade mark is in respect of the word «Su.
On" of1ly, Mid in this action they complain of a eolourable
imiitaitioni of that word only, and that is the onlyý case whieh

deenansare . . . calicot upon to meet.
For these reasons, I amn of opinion tlîat plainitiifs ha,,

failedl to prove an infringement of their trade mark "8hu
On"aid thiat thie action should be disuiissed.
Ini regard to thje question of costs, 1 amn of opinion thâ
dfnats, aduopted the tradte mark *"Sta-Zon"' beva.us Of

plaitiiffa hiing described their goods as "On to stay o,'
tcar)d withi the unworthy object of thereby aeqîr e

beenolit o!' the naarket which plaintifis had developed for their
goods,, and therefore are not entitled to costs.
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DIVISIONAL COURT.

MURPHY v. BRYDEiN.

,newial--Consid7eration--Evidence-Proisi: of Hol1(rLrs q,,
Io Non- lia biliy-Fa(iilu re to ObtaÎn &Sigiuzure of Pi 0
pal Debtor as (]o-Maker.

Appeafl by plaintiffs, a firm of private baniker-, frt
judgirnent o!fLTE . at the trial, dismissing the action.


