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the constitution and laws, not being signl hy tuie duvccasvd,
and no explanation having heen gixeni as to why it was not
signed. I refer also to the circurnstance thiat, although a
change hiad bccn made in the constitution iand laws on 2nd
Septenîber, 1898, and before flic date- of the eertifieate, the
form of app)lication for inemberslîip and the form of certi-
ficate used wcre those appropriate to tlic constitution and
Iaws before the aieîdinent was nmade.

In my opinion, the judginent pronouuced at the last
trial should be vacated and a neu- trial liad of the m bole case,
and the costs of the appeal and of the last trial shiould bc
coets in the cause to the party w ho is iultirnatoly ueesf

DIVISIONAL COURT.

DELAMATTER v. BRtOWN BRIOTHIERS CO.

Landiord and Tenant - LeaQe - Surrendr- cdec of
Destrlcto& of Building l>y Pire-Obligatdion of TIeunanis
to Rebuîld-Coreýin n Io b eci 3ehe-hr ormis
Adt - AssignnetJ of Least - Assiynument of Revers ion-
I>arties-Arnnne.

Appeal by defendants from judgnîent of BoYD, C., ini
favour of plaîntiffs.

The action w-as l)rought by Ira 1Deaînatter and his wifc,
E-mma C. Delamatter, against Brown Brothers Company
and Brown Brothcrs Company Nurserynien Lirnitcd.

The maie plaintiff, being thec owncr of a fana in the town-
ship of IPelham, by indenture of lease, dated 29th June, 1891,
and expressed to be made in pursuance of thc Act respecting
short forma of leases, E. S. 0. 1897 ch. 106, devised it to
defendants the Brown Brothers Co. for the terra of 12 years,
to be computed froma îst April, 1892. The lessees covenanted
e<to repair,»> "and that the said lessor mnay enter and view
state of repair and that the saîd lessce will repair according
to notice,> "and that they will leave the premises in good
repair, ordinary wear and tear only excepted.>'

After the mnaking of the lease, plaintif! Ira Delamatter
conveyed the lands demiscd to plaintiff Emmia C. Delamatter,
and defendants the Brown Brothers Co. conveyed ail their
intereet under the lease to their co-defendants, who accepted
the lease and became liable to ail the covenants.


