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and even then,4 the action would b. by the
.consignor against the coneignee to -accovnt
and pay for the goods. This point ie net ap-
plicable here. In the next place, the mere
order for the payment of rnoney, or draft, only
becornes contractual upon its acceptànce by
the drawee here, and ita payrneit here by the
latter je necessarily the cause of action, not
the mere order in itself frorn Upper Canada.
The draft is mere blank paper tiil accepted.
Then it becomes a contract. It ie the pay-
mnent of the rnoney in Montreal by the drawee
-for the profit and advantage here of the
drawer, which makes up the cause. go that
the cause of action being.the accptance here
by the drawee, and the paynient here by hirn,
in excese of drawer's funde in hand, the plain-
tiff was rigi~t in bringing the action here, and,
therefore, the declinatory exception was pro-
perly disrniseed. My opinion ie to confirmi
the judgment.

MONDEIT, J., concurred.
R. 0 . Lalm,,for the Appellant.

.Rose & Ritclde, fer the Beepondent.

Dec. 566,1866.
BEAUDRY <plaintiff lu the Court below)

Appellant; and CORPORATION 0F MON.
TREAL (defendant in the Court below) Res-
pondents.

-Imcrip" en faux.
Held., that à judgxnent diernissing an inscrip-

tion enfaux on a défense en droite is an inter-
Ioautory judgrnent in the cause, and the
appeal therefrorn should be prosecuted as frorn
an interlocutory judgnient.

Motion ninceaa on the part of the plaintiff
to be perrnitted to appeal fro A an interlocutory
judgment rendered 3Oth Nov., ;I866e by the
'S perior Court on a défeae en droit disrnising
the inscription en IGUx filed by the plaintif;e
again8t a certain certificate, dated 9th Feb.,
1865, signed by the prothonotary. This cer-
tificate 8tated, that the defendants had deposi.
ted in the hande of the prothonotary the sum
of $2730, for compensation for lande the pro.
perty -of the plaintift which the deedants
pretended they had acquired b>; expropriation.

An objection was raiped that there was no
neceeeity for obtaining a rule to show cause
.vhy a writ of appeal should not b. granted,

inasmuch as the judgtnent in question 'vas a
definitive judgment. 0. «@S. L. C., cap. 77,
sec. 20.

The following 'vas the judgment.
MONDILET, J. I do not exactly dissent. The

inscription ma faux il an incident in the suit,
but in this case the piüce itiscribed, against
being the foundation of the actionef course
when the ju4grnent disissed the inscription
en faux, it seeme to me it 'vas a final judg-
ment, with respect to the inscription en faux.
I arn told, it makes no difference, since per-
mission to appeal le prayed for. But what I
arn afraid of is that the line of demarcation'
between final judgrnents and interlocutory
judgrnents will be-altogether rernoved.

BÂDQLEY', J. I think it is a mer. quesimn
de moti. #Bo far as the inscription enfaux is
concea-ned, it in fact may be the réal issue in the
case; but the judgment upon thefaux, though
a final judgment upon thefaux, is not a final
judgment -in the cause 'vithin the teohuical
meaning cf the Statute. Therefore, thougli w.
cail it a final judgrnent en fasoe it ins nothing
mhore nor leus than an interlocutory judgment
in the cause. This being so, how are you to
proceed ? Io there an appeal from. it ? The
Court in Perrault and Simard, held that itwas
appealable, and I have no wish to disturb
that judgrnent, particularly as it is in accord-
ance with my own opinion. The judgrnent,
then, not being a final judgrnent, you eau only
corne at it as an interlocutory judgment.

AYLwiN, J. We are only giving the sme
decision that 'vas given fourteen years &go by
Justices Stuart and Panet.

DIUMmo», J. I de not me how a final
judgrnent upon an incident can b. considered
a final judgment in the cause.

Motion granted, and appeal allowed.
. A. .frbkmn, for the Appellant.

H. S*,art, Q. C., for the Respondents.
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RAMSAY, Plaintiffi nEjor, v. THE QUBEN,
Defendant in Errér.

ComÉf -t of Cot-Rmm"ato, of Jtsdge--
* W'rit of En~,or-ipeAlm .

HeZd 18t. That a judge, who has rendered
judgment in a cas of oontenipt of Courte is
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