LEGAL DECISION S.
LIAIMLITILS OF SLEERING
Lullman Car Co. v, Dollok

CAR COMPANIES,

by Stp. €

The facts in this case are hiefly as follows: A passenger, P, deposi-
ted his valise in the smoeking-toom of the sleepirg car, the porter of
which knew of its deposit there. P stepped ot of the car at one of
the stativns 1o send a telegiam, on Ins retwin to the car, the door of
which he found open, and thie porter absent, and his valise mising, e
sued the car company for it< value, consisting of ordinary tiavelling
property, and recovered judgment in the trial court. The company
carried the case to the Supreme Court of the State, where the judgment
was affirmed.  ‘The Court, in its opinion, say :—

*“While 2 sleeping.car company is not hable as a common carrier
or as an inn-heeper, yet ot 3s ity clear duty 1o use 1eavonable care to
guard the passengers fiom theft, and il through waunt of such care, the
personal eficets of the passenger., such as he might reasonably carry with
him, are salen, the company 1s liable therefor,  Such a tuleis re
quired by public policy, and by the true interests of both the passenger
and the company ; and the decided weight of authority supports it.
The facts that a milroad company to whose train a sleeping-car may be
attached may not own such car, or control its internal arrangement,
and that same may be under the contiol of a company which does
own and operate such car, and that the main compensation for trans-
portation may be paid to the conpany to whose train the sleeping-car
is attached, do not deprive the company so owning and operating the
sleeping-car of the character of a passenger carrier; for the contract of
such a company is not only that the pasenger may sit and sleep in the
car during the jowrney for which he contracts, but it goes further, and
binds the owner of such car to transpoit the passenger in it, or some
like cartizge to bis place of destination, the passenger having paid the
fare detanded by both companies.”

1., 7exas,

DEATH BY INHALING GAS,
US. Mut. Jdciddent dss. v. Nesoman, $.C.cd.y Vi, De., 1887,

Palicy clanse provided that “no recovery could be had upon the
pobey, unles it was establinhed by clear and positive proof that the
death of the msied was “ caused by eateinal, violent and accidental
means; " or where death was the tesult of taking ¢ poison, or by con-
tact with poisonons substances.™  The insured died from mhaling coal
“The trial gomt refised to nsteuct the jury that inbaling coal gas
was taking poison, if they believed coal gas 1o be a poisonous substance
which, when inhalal, desioyed life.  Held by the comst 1o be no errorn
and that what constitutes “external and visible sigus™ of an injury
s a question of fact for the jury,  Also, that words eacepting the com-
pany fiom lia ility. where thete is . question of ntent, should be con-
strued most stiongly against the insurance company.

gas.

PAYMENT OF PREMIUM,
Homs Ins, Co, N Yoy, Gilman Fx.,S.C., Ind., Sep., 1857,

The delivesy of a palicy acknowledging paymrent of premium, con-
clides the company fiom denying paymen for the mere pmpose of de-
featingg the marance, though it i only
to collect the prennune.

Cash payment of preminm may be waived by an agent avthorized to
deliver the policy, notwithandig a proseion therein to the conteary.

Mina facie evidence i a suit

Credit to the company for the prewnum in the agent’s account or
credit by the agent to the imsused 3 or payment to the agent i sufli-
cient payment.

An agreement by such agent to credit the in<ured with paymnent in
scitlement of a pessonal indebtedness is valid, in absence of fraud.

PAYMENT OF OVFRDUE PREMIUMS,

Cusell. Thoipord Life and Anuuity Inc, Co., US.C.C. Dist. Mo

VWhen adife policy provides that payment of premitns should be
made on a given day or days, and that, in default of such payment at
the time speaified, the policy shall be void, but the company issuing
the policy afterwards pursues a practice of accepting premiums after
the time of payment specificd w the policy, witheut inusting upon the
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fotfcilurc, then such practice of receiving premiums overdue operates as
a waiver of the right of forfeiture.

Aeceipt for an overdue preminm contained the following condition :
¢ It being undertood that the teceipt by this company of payments
alter date due is only on condition that the member isalive, and in good
health, at the date of such receipts.”

Jleid : "Fhat such receipt, even though it be for an assessment paid
after it was due, does not tend o show a waiver by the company of its
right of forferture for non-payment of dues at matarity, except in the
event that the assured s alive and in good health when payment is
tendered.

LIABIHLITY OF AGENTS NOT OBEYING ORDERS,

Winshington F, & M. v. Chescboro, U.S.C.C. Dist. Conn., Sept., 1887,

Upon receiving report of an insurance, the company wrote to the
agent, ¢ Please e veve us at once of the risk. The property initselfy
and the evposure to the same, would mak + it proinbited with us.  Let
us have policy by return mail.” Agent replied that hethought the ¢ n-
pany was mistaken as to the character of the risk, etc., and that he was
holding it subject to the company’s order, and would return the policy
if deared.  The company reiterated the order for its return, and the
agent returned the policy, which had not yet been delivered to insured;
but the contract had been made binding, but he failed 1o notify the in-
sured of the cancellation prior to the fire which occurred a few hours
aftes.

Ilela: ‘That the agent was liable to the company for a loss incur-
red through his delay in obeying imperative orders to cancel.

OFHER INSURANCE ** VALID OR OTHERWISE.”
Gugz v, llartford Inarance Coy S.C. Nosth Carolina, Oct., 1887.

The policy provided that it < should be void in case of other insur-
ance, whethar € valid or otherwise,’ either at the time of its issue or at
any other time during its continuance.”  Insured took out two other
policies, containng the sante provisions, without notice to the first com.
pany.

Jleld : The fact that they (the other policies) were invalidated by the
orginal policy ditl not atfect the forferture clause in that policy, which
prohibited such insurance, whether valid or not.

COMPROMISE OF LOSS CLAIM ¢ FRAGD CHARGED.
. Heweard, $.C. Ind,, Sept., 1887.

The plaintiff, in Comt below, claimed that he had heen induced to
compromise his Joss claim, and to consent to a surrender and cancel-
Iation of the policy by misrepresentation.

Held : No action at law to recover upon the policy could be main-
tained, nntil the contract of settlement and cancellation had been res-
cinded by an offer to return the cousideration received for it, where the
company denied that any liability existed on account of the policy.

Ilome hsuvance Co g N.Y, v

Held: An action might lic to rescind the compromise by offering in
the complaint 1o restore what was received, if <o adjudged ; or a suit
for damages nught be institated against those liable for the deception
that induced the compromise.

Fires in l.ot Is in the United States.—The Clronicle,
New York, gives for the three years ecding with 1886, a
table of fire losses in hotels in the States, shewing the a; gre-
gate oss of propety $11,520,000.  Apgregate insurance
Joss, §5.980,6935. The causes «f fi €5 were, unknown 636
cases; due to exposure, 431 tns2s, cases outsd: of ex-
posure, 37.4;total cases, 1,491.

The apparent chiet cause ot fires aside from exposure, is
incendiarism, of which 121 cases were reported; the next
cuise was detective lues, of which 114 cases are reported ;
explosions of luaps 225 of naturalgas. 3; of oil stoves, 2; of
g, 2; of gasoline, 15 total from explosions, 30. The re-
maiaing cases being mostly few cach from various causes. A
welve years' record of the number of hotel fires shows an
average annual burning of 403, or more than 1 and t-10
of onc per day.
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