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The. tefendants took the prelinxinary objection that under Rule
765(a), (see Ont. Rule 938(a»), a settlor clsaiing by way of
resulting trust ini consequence of the illegality of the trust de-
clared by hlm, is flot a cestui que trust under the "trust of that
instrunient"' and, therefore, flot within the ruie, and Eady, J.,
gay# affeet to the objection, and held that an action was neces-

WxuI-TSUST POR ACCUMULATION TO X91CT LLIA1ILITIES UNDER
Llgh$P-ACUMULAiTIOX ACT, 1800 (TiiELuso' ACT) (39-
4o azd. Ill. o. 98), ss. 1, 2--(10 ED%,. VIL. c. 46, ss. 2, 3
(ONT.»>.

in re Hurlbatt, Huribatt v. Hurlbait (1910) 2 Ch. 553. lu
this case the validity of. a trust for accumulations beyond the
statutory period was in question. A testatrix had devised lease-
holds to trustees upon triiet that they shoiild yearly for the
residue of the terins of years for wvhich ehe held the property
accuinulate ore-fourth of the rente and profits, whichi she directed
to be invested, and that ail dividends and incoine arising f£rom
such investments should be added thiereto by way o! accumula-
tion, and tha.t the sanie and ail accumulations should be held as a
reserve fund by the trustees to indcrnnify theni agaipat ail claims
for dilapidations which nuight arise in respect of the leaseholds,
and, sUbject ta such indemnîty and dlaims, in trust for the equal
benefit of lier nephew and nieces. The teetatrix died in 1879,
and the 21 years allowed for accumulation by the Thellusson
Act terininated in 1900. The last o! the leases did not expire till
1909. One-fourth of the rents had been accumulated and the
dilipidations had been paîd for thereout. Warrington, J., fol-
lowing Varilo v. Fade#n (1859) 27 Beav. 255; 1 De J. F. & J. 211,
held that the trust to accumulate until the end of the terras was
valid, the trust being in the nature of a provision for pay2nent
of debts and therefore within the exception of e. 2 (s. 3 of On-
tario Act).

SALEx OP' OOOD-IMPLIED WViURANTY OP OPNE 0F OD S00 OL13-
PÂTPENT OR TÙRÂPE NÂMIC-ALE OP 000DB ACT, 1893 (56-57
V'¶T c. 71ï, o. 14.

Bisol Tramic.ays v, Fiai Motors (1910) 2 K.B. 831. By a
dontract in writing the plaintiffs bought frorn the defendants one
Fiat omnibus Nwhieh they had inspected and six Fiat omnibus
chass. The vehicles when delivered proved ta bo unfit t'o per.


