
were, therefore, fixtures and flot seizable under exectition ta the prejudice
of the mortgagees. Judgment of AitbouR, C.J., affirmed.

Artpour, K.C., and R. A. Prnç,for appellants, Ay/eswor/e, K.C.,
and . H. Cline, for respond.-nts.

Mass, J. A.1 OATNIAN V. MICHIGAN CENTRAL R. W. Ca. [May x8.

Apfieai-Selemnent of book -Appintpient- Onus.
Having regard ta Rules 79S et seq., relating to appeals ta the Court of

Appeal, the burden of procuring from Ilthe Court appealed from, or a
judge thereof " (Rule 798), an appointment ta settle the appeal case or
book, the parties being unable ta agree, is upon the appellant. Rule Soi (3)
enables the respandent ta mave iii the matter, if sa disposed; but it is the
appellant's duty ta enter the case with the Registrar and set down thue
appeal for argument; this he cainat regularly do without depositing the
appeal books (Rule Si 2); and before they are deposited they must be
settled.

I. Î. Ferguson, far plaintiff. D. If Sauriders, for defendants.

Fram Divisional Court.1 [May 22.

MARSH-ALL V. INDUJSTRIAL EXHIIITION AssocIATION.

Neg/igence-Licenise-Iviýiatoi.

An appeal by the defendants fram the judgment of a I)ivisional Caurt,
,reported i O.L.R. 319, was argued befare ARMOUR, C.J.O., OS1.ER,
MACLENNAN, Mass, and LISTER, JJ.A., an the 21St and 22nd of May,
1901, and at the canclusian of the argument was dismissed with casts, the
Court agreeing with the judgment below.

W zesbiti, K.C., and C. L. Smnith, for appellants. Litidsey, K.C.,
and WE R. tWadisu'ortl, far respondents.

Practice.] J juîue I.J.

IN RE TOWNSHIP 0F METCALFE AND TOWNSHIPS 0F ADELAIDE
AND WVARWICK.

Costs-Se ate of-Appeal from judgrnent of/Drainage Referee.

The costs of ain appeal ta the Court of Appeal froiuî the decision of
the Drainage Referee ini a proceeding under the Drainage Act initiated
before hinii shauld (if awarded ta either party) be taxed on the scale applic-
able ta appeals in cases begun in the Higli Court of justice.

Decisian of a Divisianal Court, i9 1P. R. x88, reversed.
Langion, K.C., and C. A. âfoss, for appellatîts. Fo/insbee, and

H. E. Rose, for respondents.
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