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transferred and only the improvements of lakes. How would it be po.sible in
that case tu define the limnits of the Dominion and the provincial rights
respectively. Rivers flow into and out of lakes ; it would often be difficuit to
determine where the river ended and the liike began. Reasons were adduced
why the rivera should have been vested in the Domir ,.n, but every one of
these reasons seenis equally applicable ta lakes. The construction of the

t words as applicable ta the improvements of rivers only is flot an impossible
one. It does no violence ta the language employed. Their Lordships feel
justifled therefore in putting upon the language used the construction which
seems ta them ta ho more probably in accordance with the intention of the

8 I~rý sIat;ure.
With regard ta public harbours their Lardships entertain no doubt thot

whatever is properiy comprised in this term becarne vested in the Dominion
of Canada. The wvords of the enactmrent in the third schedule are precise.

S It was contended on behaîf of the provinces that only those parts of what
LI iniglît ordinarily faIt within the term, " harbour," on which public works had

e been executed, became vested in the Dominion, and that no part of the bed of
the sea did so, Their Lordships are tiniable ta adopt this view. The Supreme
Court in arriving at the sane conclusion founded thieir opinion on a previaus
decision in the saine Court in the case of Holinan v. Greet, 6 S.C. R. 707, where

e it was held that the foreshore between high and low watermark on the margin
if of the harbour becaine the praperty of the Dominion as part of the harbour.

Their Lordships think it extremely incanvenient that a determination
C should ho sought of the abstract question, what falîs within the description

"T,,Àblic Harbour.> They must decline ta attempt an exhaustive definition of
ethe terin applicable ta aIl cases. To do so would in their judgment be likely

ta prove misleading and dangerous. It must depend, ta) some extent Lit ail
la events, upon the circumstances of each particular harbour, what foinms a part

:e of that harbour. It is only possible ta deal with definite issues which have
i5 been raised. It appears ta have been thought by the Supremne Court in the

ly case of Holabi> v. Green, 6 S.C.R. 7o7 that if more than the public works
5. connected with the harbour passed under that word, and if it included any

rd part of the bed of the sen, it followed that the foreshore between the high and
at low water mnark being also Crown property, likewise passed ta the Dominion.
in Their Lordships are of opinion that it does not follow that because the
PS foreshore aon the margin of a harbour is Crown property it necessarily forms
lw part of thîe harbaur. It may or rmay flot do so, according ta circumstances.
n. If for examnple it bnci actually been used for harbour purposes, such as anchor-

he îng ships or landing Raods, it wouîd no daubt form part of the harbour, but
of there are other cases in whichi, in their Lordships' opinion it would be equally
rs clear that it did not formn part of it.

id ~ Their Lordships passl now ta the questions relating ta fisheries and flshing
rights. Their Lordsbips are of opinion that the ninety-flrst section of the Britishr
North Anierira Act dii flot convey ta the Dominion of Canada any proprie.

Lie tary rights in relation ta fisheries. Their Lordships have already noticed the.
be distinction wvhich must be borne ini mind between rights of property and legir-
re lati>,. juriadîction. It was the latter only which wvas conferred under the~
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