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themn. In tdds case the plaintiff became a purchaser of shares in a mnînng,
co mpany on the faith of a prospectus is5tied, by the directors, in which it
iwas stated that the reports of Ltairx engineers therein rntioned were "pre-
pared for the directors." As a rnatter of fact, the reports had been prepared at
the instance of the v'endors from wharn the comnpany had purchased the mine,
but there was no evidence that thev were incorrect or exaggerated. Rorner,J.
held the defendants liable, and that they were under Po obligation to prove that

2- the reports were untrue or exaggerated, as he considered that question irrelevant;
but the Court of Appeal (Lindley, l3ow'en, and Kay, L.JJ.) reversed his decision,

c holding that in the absence of proof of fraud by the defendants, or of their
having made ttie staternent in question wvith a reckless disreg'ard of whether it
was; truc or flot, which would be fraud, thcy were not liable eve.n though the
stateinerý Nvere fialse and had been niegligentlv made. L.indley and Kay, L.JJ.,
without basing their opinion on that grotind, also were of opinion that, even if
fraud had been proved, it wvas aso a rnaterial fact to be proe affiri atively b
the plaintiff that the reports were in fact untrue. Thoughi the action wa3 dis-
inissed, the defen1dants were refuscd their costs.

î In cannection witb. this case, it rnav well to notc that i recent Provincial
Stattute (54 Vict., C. 34, SS. 4-6) rnaterially modifies the law as laid down by the
Hanse of Lords in Peck v. Derrv 14 App. Cas-. 337, as ta the liabili'y of directars
ta darnages accasioned bN rnisrepresentation ini prospectuses issued by thern.

WILY,-DouBLE orrN- STFAIO0F LEGACY.

J ln re Lacon, Lcon v. Lacon (1891), 2 Ch. 482, the doctrine regarding the
ademption of legacies carnes under discussion. The testator bequeathed his
shares in a partnership business to his tliree sons equally as tenants in conrnon.
At the date of his Nvill he had 21 shares in the business, and Ernest, one of his
sons, wvas ernplayed as manager of the business at a salary; the other two sons
wvere not eniploved iii the business. Siubseque1iIly to the miaking of the will,
Ernest pressed for an increase of salary, and the testator thereupon arranged a
new deed of partniership whereby Ernest was adrnitted as a partnier, the testatar
making over ta him 2 of his 21 shares, Er-nest accepting the position, and re-
linquishing his salary as mianager, but receiving irstead bis proportion of pra1itý
as a partner, w'hich %vas greater in amnount. The question then arose, on the
testator's death, whether Ernest ivas to be corxsidered a purchaser for value of
Jie two shares thus transterred ta hirn, or whether theywere ta be regarded as
a part satisfaiction of bis legacy. Ramer, J., decided that the gift of the two
shares xvas in the nature of a portion, anid that the presuimption against dotible
partions arase, and that therefore the legacy ta Ernest had been adeenxed as ta o
two of the sharcs thcreby bequeathed to him ; but the Court af Appeal (Lindley, .

B3aweni, and l<av, L.JJ.) inclined ta the opinion that the circernstances under
& which the gift af the two shares had been made were such as to indicate the~

they were flot intended as a portion, but by way of reuxuneration for his services
as manager ,but that even if they wvere given by way of portion, they were

agredtht heprstiipio aaistdouble poitions was rebutted by the cir r


