Early Nates of Canadian Cases.

smvey wasnot in him but in A., who had con-
tructed to sell to B., and B. to the plaintiff. By
the contract between the plaintiff and defendant
aday was fixed for completion, but .ime was
" pot made of the essence.

_ The trial Judge found that the parties were
-dealing, each to the knowledge of the other,
with the properties as a matter of mere specula-
tion. The parties continued to negotiate up to
aperiod some months after the date fixed Jor
completion, when the defendant gave the plain-
#f notice that unless the exchange was carried
odt on the day after the notice, the contract
would be treated as rescinded. Inanaction for
specific performance,

_ Held, that, by reason of the speculative char-
acter of the pre-erty, the presumption was that
time was to be of the essence of the contract ;
but the presumption was rebutted by the parties
treating the contract as still subsisting after the
day for completion had passed; and it wasthen
competent for either of them to putan end to
the delay by a notice to complete; but the
notice given was not a reasonable one and it
had no =ffect upon the rights of the plaintiff,

Held, also, that the defendant had ratified the
contract by making requisitions regarding the
title with knowledge that it was not in the
plaintiff, and could not shift his position and take
the ground that no contract ever existed ; by
treating the contract as a binding one he had
made his election and was remitted to tharights
of an ordinary purchaser.

Semble, also, that the plaintif could have
made A. a party to an action against B. to com-
pel specific performance of B.'s contract, offer-
ing to carry out, on B.s behalf, the whole
contract between A. and B., and therefore the
chiection to the plaintiff’s title was a mere
matter of conveyance,

F. £, Hodgins for the plaintiff,

I 8. Clarke, Q.C., for the defendant.

Chancery Division.

Bivl Court.]
ZILLIAX v, DEANS ET AlL.

[Feb. 20,

Voluntary Settlement—Conveyance of land to
| wife—Attacking creditor—-Claim under §40.

~ & creditor for an amount under $40 is not
ch a creditor as can attack and set aside a

conveyance of land as voluntary, or fraudulent,
and he cannot improve bis position by bringing
his action on Lehalf of other creditors,

Shepley, Q.C., for appeal

Zdingtoa, Q.C., contra.

TANITOBA.

COURT OF QUEEN’S BENCH.

KiLram, J.] {February 24.

IN RE SHAw.

Certiovari—Gaming house—-By-law and pro-
vircial statute—Ultya vires.

Applicant was convicted of having unlawfully
kept a gambling-house in Winnipeg contrary to
the pravisions of a civic by-law which is claimed
to have been authorized by a provincial statute
empowering the City Council to pass by-laws
suppressing gambling-houses. Sec. 37 Vict.,
€ 7, 8. 96-8, 1873 ; 45 Vict, ¢. 36, s 101, 1882 ;
53 Vict, ¢ 51, 18g0.

Held,thatthe provincial statute and the by-law
were ittvalid, being wifra vires, on the ground
that under B.N.A, Act, 5. 91, 5-8. 27, a gambling-
house comes within the subject of “criminal
law,” and hence within the powers of parliament,
and that such an offence must be punished by
indictment or such other procedure as parlia-
ment may provide.

2. That, at cemmon law, gambling was not
in itself unlawful, though it was so to keep a
common gaming-house,

3. That 38 Vict,, c. 41 (C.), does not prevent
the proof of the offence of keeping & common
gaming-house by such evidence as would hav.
been sufficient ' . common law and before any
games were made unlawful,

Certiorari granted.

Haugh for City of Winnipeg.

C. P. Wilsen for prisoner.

BaINn, J.] [Feb. 26,
GILLESPIE . LLOYD ET AL.

Demurrer-— Wrong parties—ohareholacrs' righs
th a corporate company.

Rill filed by a shareholder on behalf of him-
self and of all other the shareholders of the H.
B. Ry. Co. against the holders of certain bonds
which, he claims, were issued by the president
without authority, and asking that they be de




