48—Vor. XIIL, N.8.] CANADA LAW JOURNAL. [February, 1877."

DicesT oF THE ENGLISH LAW REPORTS.

“‘on the power of the charterparty and the
bill of lading.” Held, by MELLOR and QUAIN,
J.J., that the captain was entitled to no
freight ; by CockBuRrN, C. J., that he ought
to have freight pro rata.—Metcalfe v. The
Britannia Ironworks Co., 1 Q, B. D, 618.

Frivorous Suir.

The court will stay summarily as frivolous
and vexatious an action bronght for conspir-
irg to make, and making, false statements
about the plaintitf, if the defendants come in
and show that they did all that they did as
members of a military court of inquiry, and
in the performance of their official duty.—
Dawkins v. Prince Edward of Saxe Weimar.
Samev. Wynyard. Same v. Stephenson, 1
Q. B. D. 499. :

FuND 1IN COURT.—8ee MARRIAGE SETTLEMENT.

Goop - WiLL.—Se¢e MORTGAGOR AND MOoRT-
GAGEE.

INDORSKMENT OF CHECK. — See BILLs AND
Notes, 1, 2, 3.

JNFANT.

B., being of full age, promised to pay, ‘“as
& debt of honor,” a debt contracted when un-
der age. Such a promise is not a **ratifica-
tion of the contract made during infancy,”
as & *“debt of honor ” cannot be enforced at
law, —Muccord v. Osborne, 1 C. P. D. 569.

INsPECTION OF DOGUMENTS,

Letters written and sent for the confiden-
tial and private information of the solicitor
of a party in a future suit, and having refer-
ence to the subject-matter thereof, are not
privileged.  But if they are written in reply
to the application of such solicitor, with a
view to using the information so obtained in
the sunit, the case is otherwise.— M’ Corquodale
v. Bell®l C. P. D. 471,

INSUFFICIENT ASSETS.—See RESIDUARY LEGA-
TEE.

INSURANCE.

D. became owner of a vessel in December,

1868, and the plaintifi equitable mortgagee.
D. applied for insurance on the vessel in the
- defemyant company in Janunary, 1860, order-
ing the policy made in plaintiff’s name, and
sent to him.  The policy, in the usual form,
was made in the name of D., but sent to
plaintiff. D. did not inform the defendant
company that the plaintif was equitable
mortgagee. In the policy, inter atia, was
this: ‘“This is to certify that Mr. D., as
ship’s-husband for the H., whereof is master
at the present time D., has this day paid £17
10s for insurance ... . on said vessel.” In
January, 1870, while the vessel was on a voy-
age, plaintiff took out a policy like the pre-
ceding, but in his own name as ship’s-hus-
® band. In Markh, 1870, plaintit, on applica-
tion of the defendant company, - paid the
yearly assessment fgr losses, and received a
receipt therefor as husband of the said vessel.
In October, 1870, he paid another. 1n May,
1870, D, transferred the vessel to the plain-
tiff, who became registered owner. The de-

fendant company had no notice of this.
Later, D. put in a claim for the loss of an
anchor. In November, 1870, the vessel was
lost, and in December plaintiff put in a claim
for the insurance. In January, on request of
the company, D. attended a meetiny of the
directors to consider the claim. After his
withdrawal they resolved that there was no
claim. 1In April, 1871, another meeting was
held, which came to a similar resolution ; but
D. was not notified, and the plaintiff had no
notice of either meeting. Neither D.nor the
plaintiff had signed, or been asked to sign the
articles. The company was & limited mutual
insurance company, Every person insuring a
ship in the company was a member, provided
he signed the articles. The directors were to
manage the affairs of, and act fully for, the
company, with full power to settle disputes
between members and the company ; and no
member could bring suit against the company,
except as thus provided. If any member
sold his ship, the new owner was to have no
claim upon the company for loss. In case of
loss, the directors were to summon the owner,
master, or crew, as they saw fit, and make
inquiry as to the loss. Held, reversing de-
cision of the Queen’s Bench, that the plaintiff
could recover. (ARcHIBALD, J., and PoL.
1ock, B., dissenting.) Edwards v. The
Aberayron Mutual Ship Insurance Sociely, 1
Q. B. D. 563.

Joint DEBTOR.

The defendants, R. and H., who were part-
ners, had been in the habit of consigning
goods through the plaintiffs to B. and 8. for
sale, the proceeds to be remitted by B. and
8. to the plaintifts. By an agreement i
writing between plaintiffs and R. and H.
these remittances were to be held to pay any
advances made by plaintiffs on account of
R. and H.; and the balance was to be sent to
R. and H. The practice was for the defend-
ants to draw on the plaintiffs, who accepted
the drafts; and the defendants ciscounted
their acceptances. In case the goods were not
sold in season for the acceptances to be met,
the defendants made a new draft, which the
plaintiffs accepted. Thus the plaintiffs got
new funds to meet the old acceptances, and
the defendants got further time. This course
continued for five years, at the end of which
time R. and H. dissolved partnership. At
that tiine there was goods in the hands of B.
and 8, for sale, and the plaintiffs had, on the
security of them, accepted R. and H.’s drafts.
H. went on with the business, and drew new
drafts in the same manner, in the name of
“R. and H,, in liquidation.” A year after
the dissolution, H. informed plaintiffs that R.
had withdrawn, and that he (H.) would goon
with the business, Plaintiffs afterwards ac-
cepted R.’s drafts in the manner above de-
scribed, by the discount of which they were
saved cash advanced. Theaction was brought
partly for advances which had been renewed
by “R. and H., in liquidation,” partly for
advances which had been renewed by H.’s
draft alone, accepted by plaintifis. Held,
that the plaintiffs had a right to treat both R.
and H. as principal debtors, and that R. was



