
Janaiy, 86.1LAW J OURNAL. 1.IN.S-

MIZMORIALS As SrcoiSDARY Es icaxor.

sheriff having made a deed to MeCrea, the pur-
chaser, thin Nvtb the fact that lie did net make
eue ? Th2 sheriFf was commanded by process to
j5cil th(, Ianc I. 1e advertiscd it for sale, aud

rceivd £'12.5 frons MoCrea, and, a,4 appears by
the sheritff rneuorandzun, vllhi is g "'3cvi-
deuce, because it is an eutrY iii the' n cil cour'se
of business, and against increst, Iiè received tliis
mnoney as the price of tliis particulir lot se hich
MdcCrea had purchased. Itv r oý the s'ïecii duty
aso to have ni de a deel. A 1' îittcla , 1mwevs r,

lia did ne, make it for soi ciii years ife Cilic'

sale. A isensorial, or a docunîient professîrîg te
be a monierial, was executed iii Decenïilh"r, 1830 ,
by the goaîitee, of whit i la iicgcd te hae e en
this particular d 'ed, and it seas rcgistered lit thiet
time. Possessionî 'as îîot taken under thïns up-
posed dccl unifl about eightcen yeai's atr the
malzing of it, and about tw cnty' three yeirs 'aitcr
the acttial sale; but possessien bas hoe fO ield for
the at eighteeu years unclor tis l le gcd deed,
anud the ciMonîdant mcv ialitains biýS poissession

bl v irlue omf it."
The Court held tint thero ias 'iufficnt

vvidlenceo f the conveyance, but they relled
on tise ofther facts beyond tbe nieuiorial, and
it is probable that if tbey liad boon w'anting
the evidence w onld net have suflioodL. It la
to bo s'eirlîed that the suibscribing irises

wer or t called, nor any reason gleu whly
tbey irere Dot.

Thore xvoul seem te bc soea danger iii
allewing mere length of possession and doal-
ing xith the property te be sufficient correbo-
rative evidence wbereon te adept as evidence
of a convoyance in foc simple absolute a nis-
meniai exceutod by a grantee. 'iaie the case
of a convey ance te snob grantee fer lite ou1]3,
or of a, gravit te uses te the use ef sense person
in fee, but with a shifting use ever, er of a
devise iii foc wlth an execiîtory devise ever on
the hiappening cf an event, and a meitl
thereef executed by the grantee, referriîîg te
an instrument in féc Simple abselute. 1lens
the lire tenant, or first taker, miglît have des-
treyed the instrument (te the custedy of wvbieb
be la entitled), and have cenveyed iu fe
simple abselute, and the preperty have passed
in fee boniifide threîagh variomîs lîssids duiing
the life ef tenant for lifo, or beflone the eveuit
xvheroon the shifting use or exccutory devise
ever la te taie effect, for fifty years ci' more,
and the possession and dealing w ith tIse pro-
perty bave thus becu consistent with riglit of
possession, and witb tii" carîvevlnce in Iec uas

,Set oit lu the memonial. Tflic roversic nu', ni'

otlior peison entitl'il, or bis liue aie o

supposefi te enquire tili their rn,' it a ci n,ý1

and w'hen il dees illmey have te onimt 'n 'î <mi st
evîlenceo cf'ened cf the fru'oîm lict u'liI

aindi the umoýssssion ani dleýliug t'd u bu
si";tefils5se lth it. An-Cii, eho. u tii' 'nhý1
deat~ et* the ]tc tert iv", cm' on tho i muli

ina;p ulîceo sulii rni 'lit icme nid gh ' 1 "it

ni vh M1 %Vls b' a'ii'îj1eil l'i', i cU inei- r,
P OVi nb -ii 'i' ete '3onul'l l.'e ' ci i l

t1le 'iii inil thlt t5sa3 rs a' n tm

oricer, evoîld ho pr(ý'mio ~no! o rim eiiIcr tht.
instrumient if lu 'or'î'dt. i t i3 1uwc"'.mL

o',- r, Ébait pînotice'lly th ca nn ,ve aa fi' r
n o if'anthat as a -e nera ill t il t.o I '
trars arc qui! e inco'Pti) lu i i c n g nci'"'
tion cm an obsc' n ii, onim amy bumt ti

ue'o. ce-minn inistrnnnsiemm, iîd are a i
o imcm" the nii cf iiiîig to rn-gise c;'

the gi'un o.ic f a s'o psesil variance. "ý1ýý
ceor, uni tue r 'sent lic '.istry Acot, it wa ioi

necessai e' te set euti 1 Ui nno'nm'î i' 'i
quaotity oe tatu, i.r., t112 imntrest,com

auni thercf', 'e it seas I121d tlit a m'nor. il
vmîîi>îg frumîi the original in that respmect, n''
so rcg'stercd, evas net defectî'eiy recuistoî ci1
(Le,- 'soc IToad v. )forpliy, 2 Fox k Smith,

ï tl n-oY3, Miii v. 11117, 3d Il. L. Cai. 89-S

lfgoftt v. Jiiic,19 Ves. 4,'5). Thli evi'
douce thercfere al'orded by the lu 'c foot of
registry us, it mois perbaps ho urge i. net 'o
stî'ong lu regardi te these particulaus s 'l
sseed net be set forth as te these wl.ch u

'[ho cases whlen examined hm r ly go tue
leiîgth cf sliewing that Mucre lngnt- cf in5
sien, tbeuigh fer censiderahie tiSen ' aIron

aoged grant in foc ceupled with a n'mnirc.
e;çem'iuted by thîe grantee, le sufficlent evidco.
Thiere are cithen other facta wbichl caci te the
beiiefel, or are confrmatory cf the ins-trumnent;
or, if more iength of possession clone hbtu becn
ceîîsidered sufflicient, it bas been lu cases otliQ'r
than on a question cf wbether the cenveyance

was in foc simple absolute te the grauvee, und

weee tise possessien had wa-s î 1uit2 incon-
sistevit w lih the instrumnt being otherwise
than as set ocît lu the memioriai. 1 have
pointed out that there may hav e been pesse3-
sien for fîfty yoars or more under a, convey~-

ane or cviii alleged hy the granteo ci dcvis'ee

te hamve leen in f'e, wllch pi 'o-onus

,1cimtc ion i stcnt evitîs a lessu-ror c ccditienad
c su' v liigi lui tact pasard.
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