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The oroto.Sud UryLnes.

%tr ettd in Our last issue, the C.P.R. hias
44 construction upon a line from Rom-
Oto arSubury, sont berly to a point near

Pkall*The route of this proposed line
tht 9, and in sorte points is identical with
pro 8urveVedlfor the James Bay R)'., a ie
bla Mkenzie, Matin & Co. in the7: tis f he atadanNorthern Ry. Re-

%1w.Z jte the Starting of work by the C. P. R.,
ky.rcnie President Canadian Northern

' 1 elcentlY stated that James Bay Ry. Co. 's
%bdth, Strveys were about completed

t~ sidieýs arranged for, and that
"'Ntr 1 firruS intentiôn to arrange a

litfor construction almost 1111-
aoi4Y nd that work would be

ket ned: le Iu Iuy i. Mr. Mac-P -aded:ý Iknow little about the
"et"Peopîe's intentions, but tbey

%'Cinl. have no authority to build
beteL ne The C. P. R. charter em-
îty of a~ branch frorn Sudbury to the
tb.,' Oront, but the tirne allowed
~iiiIe 0ao1891, and nlot only bias0. psed, but no parliamentary

il hfr the construction of the
'ýNpa8 ver been secured by that

e I4>i 1 t 4 Of the agreement between
.1 0 ors flOGvernnxent and the in-

14%e 0f the C. P. R., whicb forms
%ya ., let 0 the C. P. R. Act of 188 1,

trO,~ mpany shall have the
ron" tine to time, to lay out, con-

li o r, tîl aintain and work branch
Irti'afromn any point or points

main line of railway to any
fi -ePoints Within the territory of

ne ,'flon.Provided that before
t10 aCn ,ranch; they shall firstt~i~fa and plan of sucb branch

en~Ja 't of Railways." ah
's i~hef S Ry. byZ.A ah

thi l nticitor, lbas filed protests
bOren*o.arluoG ove rnment and with

tHonoard of Railway Com-
a'gain 5 t the construction of

l~Pie ne. This protest is c
instY hey a copy of an opinion

' ýat teate Sir Oliver Mowat as
1ij .p 1 sJice on Nov. 13, 1897.

ot ,1Ylt; s 5 given in cotinection
.y r ilw lae by the C. P. R. and

1114 to acOmpaniesto certain lands in
'tat* dthe Northwest Territories,

Of U ij5 .n % with that question the Minis-
Ni .p eferred to the power claimed
thro- li'n te build branch lines from its. U th, the on this Point lie said : -"1 tink,>tth ,t Point is not free froin difficulty,lillt o Mefor building brancb lines a
e .Jttr th e te mentioned in clause 4 Oft -tc0

t. I bat clause stipulates for the
otkOr t*before May 1, 189!, of

-u ec,,, erindescribed as the east'and
lot'f the road and section15o

rtelr> provides for the conîpatys
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coustructing the main line, and an existing
brancb described in the act, and also other
branches f0 be located by the company fromi
time to time as provided by the said contract
** * the said main line of railway and the
said brancbhulies of railway sball be coin-
menced and completed as provided by the said
contract. Tbis language is so clear and ex-
plicit that it is ont of the question f0 suppose
it not to bave been intended tbat there shonld
be a limit of timie as regards the branches.
Not only does the act expressly state the con-
trary, but to give an unlimited titune for conu-

GEORGE COLINS,
Receiv'er and Manager. Central Ountario Railwav.

miencing or completing a railway antborized
by any act wvould bave beeuî contrary to the
wvhole course of railway legislation. It would
be contrary also to the policy of the General
Railway Act Of 1879, S. 28 (6), whicb act is re-
ferred to in the 22nd clause of the contract as
applying to the C. P. R. so far as applicable
thereto and as not inconsistent %vith. the act
relating to that coinpany. Now it is true that
the 4th section of the contract does not ex-
pressly mentionî branch liuîes. But it being
quite clear froni the i 5th section of the act
that it was intended'thiere should be a limit of
time both for commencing and for completing
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these, that Parliament interpreted some
provision in the contract as containing a limit
or as showing a limit wvhen read with the i5 th
section of the act, and tbat the only provision
on the subject of sncb a limit is the 4tb clause
of the contract, that clause is to be construed
accordingly. The words 'the said main line
of railway and the said brancb lines of railway
shaîl be cominenced and completed as provid-
ed by tbe said contract' may be read as ini-
cluding in the eastern and centre sections
named the brancb lines whicb the company
should build therefrom under the authority of

the act; or the u5 th section may be read
as if it said 'provided for by the con-
tract in respect of the works therein
specified.' It was evidently intended
by Parliament to put the main hune and
the brancbhues on the same footing in
this respect., It bas been suggested
that the î5 tb section may be reàd as
limiting time for those branch hunes
only wbicb the company had contracted
f0 build, but these are no more provided
for by the words than other branch
lines are; and if the 4 th clause miay in
the ligbt of the i 5 th section be read so
as to embrace the branch hunes con-
tracted for, these may be read in like
manner as enîbracing the branch lines
located by the comnpany fromi tinie 10
t i trie."

Sir Oliver Mowat, in bis opinion
above quoted, referred f0 tlhe policy of
the Consolidated Railway Act of 1879,
sec. 28, subsec. 6, as being contrary to
the C.P.R.'s contention that its îpower
to build brancbhufies from its main lines
bad not apsed. But it was especially
provided by tbeC. P. R. Act of 188u1, sec.
23, that the above-mentioned snbsec-
tion of the Consolidated Railway Act
should not apply to the C.P.R.

Referring to the statenuent that the
C.P.R. had no rigbt f0 coustruct the
proposed branch, A. R. Creelman,
K.C., its Chief Solicitor, recently said:
"There is no trouble whatever as f0
our rigbt to build the road. XVe have
looked carefully into the unatter and
there is no question as to our rigbt to
build branch lines. We have not, in
fact, asked for parlianîentary autbority
to build from Toronto to Sudbury sim-
ply because we bave already secured

this rigbt. As a matter of fact, we bave al-
ready started construction."

We bave reason to believe that the C.P.R.
managenment is very firmly of the opinion that
it still bas the rigbt to build braîuch lines from
its main line, and that if the miatter is taken
to the courts it is quite prepared to meet the
arguments wvhich may be advanced to the
contrary.

The uatter will come before the Board of
Railway Commissioners at Ottawa, early ini
J uly, in couinection witb an application of the
C.P.R. Co. to make certain changes iin their
proposed location.
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