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The Toronto-Sudbury Lines.

S
“lnes‘ited in our last issue, the C.P.R. has
T4 n a‘:nStruclion upon a line from Rom-
ony udbury, southerly to a point near
the lels he route of this proposed line
t Sun’l:"d in some points is identical with
Doiecteq g’ed for the James Bay Ry., a line
tex-e,(s fy Mackenzie, Mann & Co. in the
'Q'l‘ing too the Canadian Northern Ry. Re-
“ackethe' starting of work by the C.P.R.,
Cen?]z‘e’ President Canadian Northern
tion su Y stated that James Bay Ry. Co.’s
?:‘dt,hes“br‘fe‘ys were about completed
Was his s‘dl_eS arranged for, and that
%"‘ac fm’s intention to arrange a
%diite, Or construction almost im-
ey nfe’dand that work would be
C p!ie adq about July 1. Mr. Mac-
clsR, peed- !“Iknow little about the
" inly, Ople’s intentions, but they
b, h |inedve no authority to build
ﬁt‘ceq a b, The C.P.R. charter em-
) 10’ of TOrra"Ch from Sudbury to the
th-b“"d w Onfo, but the time allowed
iy 3S to 1891, and not only has
ed, but no parliamentary
can, bag :r the construction of the
&Pany'.. Ver been secured by that
u,e cﬁon
b"min

14 of the agreement between

on Go 2 i
ratq vernment and the in-
:‘:;:cl‘l‘edr? of the C.P.R., which forms

: T“: tothe C.P.R. Act of 1881,
..mé; from g ';:":pa_ny shall have the
N . O time, to lay out, con-
A o'f r‘*i;% Maintain and wc);rk b;'ancr‘h
Poi % thejr o7, from any point or points
™ or , P4in line of railway to any
Do, POiNts within the territ f
oo i he lemiory o
¢ ®nc; . 1de a ciore
iy “le“ a :g;f;y granch; they shall first
krhenepa"lmel:n g}_alt% o:’ suc':h branch
W'Q-, éi’“es Bay Ry ab‘ WiaySA Lash

i ay Ry., by Z. A. Lash,
u-,:hbthe Oe;iiso!‘clmr, has filed protests
) iovninio:,"i:‘o Government and with
the é’n;,.x_ agai?]i:dt hof Rai~lway Com-
¢ PR, pain e construction of
gi'eg‘;;ied l;le. This protest is ac-
Wrie! the Tuig SOPY, OF aa, opinion
Wi, °pi9;0n “‘vsﬁce on Nov. 13, 18.97:
o cla.ms mas given in connection
M&“it il 1de by the C.P.R. and
lndi:ba ang Ompanies to certain lands in
tﬁr(,f deayiy, the Northwest Territories,
::‘he J“stic & With that question the Minis-

ig 1 P, -
th"‘lgll:ne' 'n‘° build branch lines from its
;b“ H th, this point he said : * I think,
€ t

con t';:e for building branch lines was

:&:“N&"“- ““etmc;:ntioned in clause 4 of
lop at clause stipulates for the
'ectioerem described as the east and

St (chapy Of the road and section 15 of

Cp v teferred to the power claimed
lhi‘ed‘oe :°rt Is not free from difficulty,
%‘::ﬂl. lhon .Or before May 1, 1891, of

fler) Provides for the company's

constructing the main line, and an existing
branch described in the act, and also other
branches to be located by the company from
time to time as provided by the said contract
* * * the said main line of railway and the
said branch lines of railway shall be com-
menced and completed as provided by the said
contract. This language is so clear and ex-
plicit that it is out of the question to suppose
it not to have been intended that there should
be a limit of time as regards the branches.
Not only does the act expressly state the con-
trary, but to give an unlimited time for com-
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mencing or completing a railway authorized
by any act would have been contrary to the
whole course of railway legislation. It would
be contrary also to the policy of the General
Railway Act of 1879,s. 28 (6), which act is re-
ferred to in the 22nd clause of the contract as
applying to the C.P.R. so far as applicable
thereto and as not inconsistent with the act
relating to that company. Now itistruethat
the 4th section of the contract does not ex-
pressly mention branch lines. But it being
quite clear from the 15th section of the act
that it was intendedthere should be a limit of
time both for commencing and for completing

these, that Parliament interpreted some
provision in the contract as containing a limit
or as showing a limit when read with the 15th
section of the act, and that the only provision
on the subject of such a limit is the gth clause
of the contract, that clause is to be construed
accordingly. The words ‘the said main line
of railway and the said branch lines of railway
shall be commenced and completed as provid-
ed by the said contract’ may be read as in-
cluding in the eastern and centre sections
named the branch lines which the company
should build therefrom under the authority of
the act; or the 15th section may be read
as if it said ‘provided for by the con-
tract in respect of the works therein
specified.” It was evidently intended
by Parliament to put the main line and
the branch lines on the same footing in
this respect.- It has been suggested
that the 15th section may be read as
limiting time for those branch lines
only which the company had contracted
to build, but these are no more provided
for by the words than other branch
lines are; and if the gth clause may in
the light of the 15th section be read so
as to embrace the branch lines con-
tracted for, these may be read in like
manner as embracing the branch lines
located by the company from time to
time."”

Sir Oliver Mowat, in his opinion
above quoted, referred to the policy of
the Consolidated Railway Act of 1879,
sec. 28, subsec. 6, as being contrary to
the C.P.R.’s contention that its power
to build branch lines from its main lines
had not lapsed. Rut it was especially
provided by the C.P.R. Act of 1881, sec.
23, that the above-mentioned subsec-
tion of the Consolidated Railway Act
should not apply to the C.P.R.

Referring to the statement that the
C.P.R. had no right to construct the
proposed branch, A. R. Creelman,
K.C., its Chief Solicitor, recently said:
‘“There is no trouble whatever as to
our right to build the road. We have
looked carefully into the matter and
there is no question as to our right to
build branch lines. We have not, in
fact, asked for parliamentary authority
to build from Toronto to Sudbury sim-
ply because we have already secured
this right. As a matter of fact, we have al-
ready started construction.”

We have reason to believe that the C.P.R.
management is very firmly of the opinion that
it still has the right to build branch lines from
its main line, and that if the matter is taken
to the courts it is quite prepared to meet the
arguments which may be advanced to the
contrary.

The matter will come before the Board of
Railway Commissioners at Ottawa, early in
July, in connection with an application of the
C.P.R. Co. to make certain changes in their
proposed location.



