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_one BEST. THE BEST is THE EQUITABLE. If you wish to know why, send for: I, the report of
the Superintendent of Insurance for the State of 'New York on the examination of The Equitable; 2,

for actual results of maturing policies; 3,'f6r statement of death claims paid in 1894. Then you will
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MANITOBA SCHOOL QUESTION.

N

Sir Charles Hibbert Discusses the Matier %

in a Letter to a Friend.
F The Oolonial Standard, Pictou, Oct.
1t 22, 1895.

: Thanks for your
very frank letter of the I0th. I am wor-
ried beyond measure that you and I can-
not agree in all things political at least.
In every way I want your support—not
for the mere political result alone, but
as a valued friend it Is In every way de-
sirable to me. .

You say we cannot carry remedial legis-
lation in this Parliament. Of course on
a question of principle I cannot help it if
that be so, yet 1 will venture the proph-
“ecy that should the question come to the
Federal House, we will carry it by a ma-
jority of both parties.

I am, as you are, a Protestant, but I
confess to vou I have not your strong
aversion to [foman Catholics.

I have kpnown so many good and true
men who were Catholics that in some such
way perhaps it is that I have been led
to believe that much of the prejudice
against them as a body is due more to the
.age or country in which what we believe
.to be excesses or misdeeds®on the”part of
this Church occurred than to other con-
siderations. ,

In this part of Canada, where I now am,
‘history does not record more noble works
‘than have been done by Catholic priests.
In the Northwest I am sure you would en-
joy, as I have, narratives ‘of their trials
and successes. Father Lacombe has la-
-bored for 45 years in the Territorles
among the Indians. His life was given to
God.- Our own Protestant clergymen tell
of his splendid character. Hather “Daw-
son,—who lately died here, was loved by
-all who knew him, and his last public
-appearance was at a sacred meeting on a
‘platform with the Rev. Mr. Herridge of
‘St. Apdrew’s \Church. v

As to separate schools:

In our own Province Catholics practic-
‘ally enjoy separate schools. Wopld you
“really have it otherwise to-day? Does
‘Nova Scotia ask this? X

Recollect, too, that Catholics form over
‘41 per cent. of the Canadian population.
In Ountario, a Province which is proud and
rightly proudsof its schools, the Catholics
were given long ago the separate system.
Sir John Macdonald and Mr. Mackenzie
opposed this, but for peace sake finally ac-
cepted it and they never uttered a regret.

In Quebec the Protestant minority have
separate schools. Are you prepared to ad-
vocate the abolition of this system in Cath-
olic Quebec? If not is it altogether fair
for you and me to denounce an agreement
which made the system possible in Mani-
toba when the minority was Protestant?

Under the above circumstances whether
we approve or disapprove the system, can
we deny that it has been practically adopt-
«d over Canada and that It has on the
whole worked for peace and good-will?

Does it even ‘‘build up-Popery” as you
fear? One journal, The Montreal Witness,
hag urged that the Roman Catholic system
of teaching has iInjured Catholics in their
business training, and by cramming the-
‘ology Into the heads of the pupils, loss of
practical and useful knowledge has been
‘the result, without corresponding religlous

My Dear Mr.

‘gain.

~‘ You know in England there is much dis-
cussion respecting the assistanee by Im-
perial funds of voluntary schools (denomin-
ational schools) and board schools—the pre-
‘gsent government is supposed to favor more
‘generous | support than is now given to
‘denominational or voluntary schools, in re-
‘turn for greater trol and inspection by
the Education Dep@rtment.

In ithe system of Free Schools, we may
claim to be in advance of the mother coun-
try in many things. Let us not be behind
our fellow Protestants there In toleration.

1 tave noted fhe following opinions of
English statesmen with considerable com-
fort, since they go to show that my ideas
of toleration are not inconsistent with the
Protestantism of leading men in the Im-

G D>, n $
perial Parliament:: S ket October,

Lord Salisbury, at
138.;).——" As to religious education, which

Mr. Morley desires to get rid of, it is one
of our most cherished privileges. I am
not - speaking for my own denomination
alone. What I elaim I would extend equal-
1y to the non-Cbnformist of Wales, or the
Roman Catholic of Ireland. But I do claim
that whatever church or form of Christi-
anity they belong to, they should be given
the oppontunity to‘educate the people in
the bellef of Christianity whieh they pro-
fess, instead of giving them & lifeless,
bolled-down, mechanical, unreal religious
teaching which is prevalent in board

schools.” ’
Lord Salisbury, at Nottingham, 1889.—

‘“Therefore, I would glye the utmost free-
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dom that can be given to all depomina-
tions In this country to teach as they be~
e and that which they esteem: the high-
- t,ruths of the Christianity they pro-
ess.”

‘‘Speaking of the idea to which I should
tend, not of a measure, for which I could
provide any immediate machinery, but my
own ideal is that that system which would
enable each man to pay his rates for the
teaching of his own religion is the sound
system. But I am anxious to make it
clear ‘that I am fully conscious of the en-
ormous practical ditficulties which at pre-
sent attend the adoption of any such plan.
+ + « « . . It is an intolerable idea that
the state should come to us, like the Cen-
sor of the Russian Government, and stamp
out such parts of our religion as do not
suit its secular notions.”

Mr. Balfour at Manchester, 10th Janu-
ary, 1895.—“If my diagnosis of the educa-
tion question be correct, if it be the wish
of the great mass of the parents of .this
country that their ‘chiidren should have a
religious education, if it be one of the high-
est, If not the highest, interest of the
state that the children should receive such
an education, then not merely tolerance,
not merely fairness, not merely hard Jus-
dice to the voluntary schools, should be
done by the Minister of Education.’

You say- “if the Manitoba schools are
Protestant, then it is proper to interfere
80 far as to remove that grievance but not
;::) ugl:edP?pery an tat‘lbvantage.’r" After all,

n may no e very Tar
this subject. 4 e S il

Upon this let me quote to you the views
of ithe .Queen’s Judicial Committee of the
Privy Council.

Judgment of the Judicial Committee of
the Imp. Privy Council, p. 264: ‘““What is
the position of the Roman Catholic minor-
ity under the Acts of 18907 Schools of
their own denomination, conducted accord-
ing to their views, will receive no aid fromy
the state. They must depend entirely for
their support upon the contributions of the
Roman Catholie community, while’ the
taxes out of whtich styre aid is granted to
the schools provided for by the statute
fall allke on Catholics and Protestants.
Moreover, while the Catholic inhabitants
rewain liable to local assessment for school
burposes, the proceeds of that assessment
are no longer destined to any extent for
the support of Catholic schools, but afford
the means of maintaining schools which
they regard as no more suitable for the ed-
ucation of Catholic children than if they
were distinctively Protestant in their char-
acter. In view of this comparison it dees
not seem possible to say that the rights

d prlvllefes of the Roman Catholic min-
ority in relation to education which exist-
eq‘prlor to 1890 have not been affected.

As a matter of fact the objections of
Roman Catholics to schools such as alone
receive state aid under the Act of 1890 is
consclentious and deeply rooted. If this
had not been so, if there had been a sys-
tem of public education acceptable to Cath-
olics and Protestants -alike, the elaborate
enactments which have been the subject
of so much controversy and consideration
would have been unneeessary. It is notor-
ious that there were acute differences of
opinion between Cathotics and Protestants
on the education question prior to 1870.
This 18 recognized and emphasized in al-
most every line of those enactments.

‘‘There is no doubt either what the points
of difference were and it is in the light of
these that the 22nd Section of the Man-
itoba Act of 1870, which was in truth a
Parliamentary compact, must be read.”

This Is the language mnot only of our
highest judicial tribunal but the language
of Protestant judges.

The Lord Chancellor, you know,'is keep-
er of the Queen’s consclence, and it is by
law<Srequired to be Protestant.

Now Manitoba does not pretend to abol-
ish religion from the schools—but insists
on a form of religion being adopted which,
while acceptable to Protestants, is object-
ed to by Catholies.

You refer to the Jesuit Estates Act, but I
assure you it is not in any sense applie-
able to this case. Shortly put, it may be
said that under the law of the land the
Parliament of Quebec had the exclusive
right to deal with that property. The Fed-
eral Parliament bad thus no jurisdiction.
While under the law of the land in the
case of the schools, the Federal Parliament
has the right and the duty: to interfere.

This brings me to an important sentence
in your letter. You say: ¢“Should the Que-
bee  Protestants demand separate schools
while they had public schools or equal
rights.” You apparently, like others with
whém I have discussed the question, are
under the impression that in Quebec - the
schools are secular and not denominational.
The reverse is the case, and it is both in-
teresting and important to study the his-
tcry of this guestion.

Before Confederation, separate schools

were not established in Quebec. The Pro-
testants feared they would be left at the
caprice of the Catholic majority if edu-
cation were exclusively for the local legis-
lature; hence the agitation whereby that
clause (similar to the one in this Manituba
Act in 1870) was framed, giving an ap-
peal to the Governor-General to the min-
ority when the separate school system was
established. Cartier pledged himself to se-
cure it in Quebec. He served, I think,
two years In the Quebec House to redeem
his pledge, and that accomplished, as it
was, the Protestants in Quebec stand up-
on the safeguard to which the minority in
Manitoba now appeals.

. 8{)6 quote from the Canadian papers in

(Editorial) Montreal Gazette, Oct. 24,
1866: ‘‘“We have much pleasure in an-
nounecing that during the recent protracted
sittings of the Cabinet at Ottawa, the sub-
ject of the .position of the Lower Canada
education question was very fully consider?
ed. The Ministry were, we understand, de-
sirous that Mr. Galt should be appointed
as a delegate to represent the interests of
the British population; but that gentleman
felt that he could not accept unless he was
assured as to the views of the Govern-
ment on the points that so seriously con-
cerned his countrymen and eo-rellgion_lsts.
and which so deeply roused their feelings.
We are informed that the Ministry entirely
satisfied Mr. Galt of their determination to
give practical effect to the pledges given
in Parliament, and that gentleman has in
ccnsequence accepted the appointment of
delegate for the express purpose of watch-
ing over these important interests, as well
as of lending his aid to the consummation
of the measure of Confederation. We feel
that our Protestant friends may rest as-
.Sured that the man who resigned the hon-
ors and emoluments of office on this question
will not, as a delegate, be found wanting
to his trust as their representative. And
we hail with great satisfaction the ap-
proaching settlement of a question which
might have been fraught with so mucy
danger to the kindly and cordial relations
which have of late so happily subsisted
between the people of different races and
creeds in Canada.”

(Editorial) Quebeec Chronicle, 15th No-
vember, 1866: ‘‘What the Canadian dele-
gates to England propose to do with refer-
ence to the education difficulty has been
the occasion of a good deal of controversy
amwong some of our contemporaries. That
something is to be done required no seer to
inform us. The circumstances of Mr. Galt
and Mr. McGeg having been requested to
Join the delegates in order to assist their
deliberations on the subject of education
proved that something was to be done. As
to what that something is or is not to be
could not exactly be made out either from
the explicit statements on one side or the
equally explicit denials on the other. The
provisions of Mr. Langevin’s bill, we were
teld, were to be introduced into- the Con-
federation. scheme, and it was of course in-
ferred that the:object of Mr. McGee’s mis-

siof was to obtain an equivalent for the
Catholics of Upper Canada.

““An announcement that has been tele-
graphed from Kingston and has reached
the Toronto Globe, but does not appear to
have been forwarded to Lower Canada, is
to this effect:

‘“ ‘Kingston, Nov. 12.—It is understood
here that a document will pe made public
after the departure of the Ministerial dele-
gates, announcing the course to be pursued
by themy in London, stating in full the
proposed plan of appeal from the local to
the Central Legislature.’ ”’

(Editorial)
1866: “The Toronto Globe is in’ great al-
arm about the supposed intentions of the
Government, with reference to the school
system of Upper Canada. We are not
aware of any announcement entitled to
credit that should reasonably excite alarm
on the subject. Nelther the remarks of
Mr. Cartier at the Montreal banquet nor
these of the Government organs in that
city, in Ottawa or Kingston indicate the
design to introduce any new provision in-
ty the scheme of Confederation on the sub-
ject of education in either Province. The
existence of such an intention has been
expressly denied. But there is probably
some foundation for the statement forward-
ed to The Globe from Kingston, which we
republished the day before yesterday, to
the effect that it is intended to provide
a power of appeal from the local legisla-
tures to the Federal Parliament. With
reference to the question that is now being
discussed, we cannot see how the introdue-
ticr of sugh a safeguard for the rights of
minorities” could be turned to acceunt to
disturb existing arrangements in Upper
Canada.

‘“That the introduction of the clause pro-
viding for appeal to the Federal Parlia-
ment would be an objectionable addition

to the Quebec scheme, we do not see. It

the Americal

Quebec Chronicle, November, |

strikes many people that the most.obvious
deficlency of| the scheme is that it con-
tains no such’provision, thereby giving full
scope to that very element of state rights
that has wrought so much mischief under
system. We are glad to
think it is not too late to mdke such a pro-
vision, and we have litcle doubt it is one
whigh Englisk. statesmen will regard as es-
sentizl to the‘peaceful working of tBe con-
stitution and to the protection of iocal
minorities. Without it there would be ab-
solutely no check against ®he arbitrary
sway of local powers, however outrageous
their acts might be. In founding a con-
stitution, it Is very unstatesmanlike to
have regard merely to the existing situa-
tion in any .one Province, @is if the lapse
of time could bring about no changes which
might render. it desirable to have safe-
grards against oppression. It is quite true,
as The Globe says, that in the matter of
ducation any violation of the existin,

rights of minority in Upper Canada woul

be illegal and of no effect. But how could
this illegality be proved? If the question
could be taken before any court of law,
how could *the verdict of that court be en-
forced against the Government and Legis-
lature of a Province? a conflict might
arise between the Iederal Executive and
the Province, which the existence of a
constitutional power of appeal to Parlia-

ment would dbviate, by operating as a pre«:

ventive of illegal proceedings, and supply-
ing a remedy if any such violation  did
take place.” .

(Editorial) Quebec Chronicle, Nov. 24,
1866 : “ A petition to Her Majesty adopted
by the Association of Protestant Teachers
of Lower Canada sets forth in reasonable
terms the grounds of complaint on behalf
of that section of the community whose ed-
ucational interests are represented By the
association. There must be considerable
anxiety about the redress of these griev-
ances until it {s announced in what method
the Government have dveided to proceed in
the matter. The secrecy that is maintain-
ed on the subject is in itself a reason for
uneasiness,

“The spirit manifested in Upper Canada
is not calculated to reassure them, but
their confidence in the wisdom of the Brit-
ish Parliament leads thep to believe that
their just desires will not be defeated be-
cause they can only be secured through the
introduction of a clauss mto the constitu-
tion affording protection to minorities in
the several provinces by giving them a
right of appeal to the Federal Parliament.
It is inconceivable that the introduction of
such a clause can be regarded as'a serious
Eround of objection on ‘the part of Upper
Janada. Only the mowt short sighted sel-
fishness could prompt such opposition. The
minority in Lower Canada have far strong-
er reasons to desire the introduction of the
clause than Upper Canada can possibly
have for objecting to it." If it really in-
volved a breach of the agreement that un-
der Confederation the educatidnal system
of the Upper Province should not be inter-
fered with, we could understand why it
should be denounced, but it does nothing of
the sort. The terms of the Quebec ar-
rangement are, we are ‘told, to remain un-
altered, under which the local legislature
is to deal with the subject of education
:;wlng the existing rights of the minori-

L g -

Montreal Gazette, Dec. 24, 1866: “Such
opposition as was manifested by the rep-
resentatives of’ Lower Canada in the Pro-
vincial Parliament came mainly from the
minority of English Protestants. With less
magnanimity and faith than their Catholic
brothers exhibited, they felt or affected a
vast amount of alarm lest the, loecal man-
agement of their Province, when placed un-
der the cgntrol of the French-speaking ma-
jority, should be perverted to the preju-
dice of the Protestant educational system.
‘f'wo considerations might have . quieted
these apprehensions—one, that In the exer-
cise of local powers the Catholic majori-
ties had never shown themselves intoler-
ant; and the other, that the existence of
Catholic minorities in all the other prov-
inces would neeessarily furnish hostages
for the good behdvior on the part of the
Lower Canadians. It is remarkable that
the noty inconsiderable minority of €atho-
lics in Upper Canada were quite content
to trust to the generosity of their fellow-
citizens, and that the minority in the Low-
er Province, themselves enjoying the ineal-
culable advantage of belonging to the dom-
inant race and class of the entire Con-
federacy, was the only section that affect-
edto dread the abuse of the large local
power which the Quebec scheme proposed
to give to the several provinces. Actuated
by a groundless guspieion, the Tiower Can-
adian Protestants stinulated for special
guarantees in the general scheme, and so
anxious were all to humor every seetion
In Lower Canada, which alone was thought
capable or thwarting the enterprise, that
something like a pledge was given by one-

half at least of the Ministers that the al-
arms of the minority should be appeased
by special provisions for their protection
against dangers which existed only in their
own imagination. Naturally enough, when
the proposal came before the House, it oc-
curred to the Catholic minority in Upper
Canada_that they stood in need of as much
protection as their Protestant bréthren on
the other side of the Ottawa. The exact
parity of the two cases was obvious the in-
stant it was put forward; and though it

er Canada, that what was sauce for the
Protestant geese of oLe Province must be
sauce for the Catholic ganders of the other,
the parallel was too perfect to allow the
Legislature to pass the one clause without
the other. The upshot was that ' both
were rejected; and even Mr. Galt, though
too deeply committed to the Protestant mo-
tion to retain office after his defeat, was
constrained to admit that Parliament.and
the Ministers were right in passing the bill

been so unnecessarily sought. JIf the peo-
‘ple of Canada are fit to govern themselves,
at all, they must so far have mastered the
first principles of toleration as to allow
a religious gect formin;‘; a minority of the
pgpulation to manage its own ed,t'xcntlonnl
affairs pretty much its own way.

The very clauses on this subject were
drafted by Sir. A. T. Galt, the Protestant
delegate from Quebee, when the B.N.A.
Act was framed. g

These extracts from the press form so
fmportant a part of the history of the
question that I propose sending a copy of
this letter to the “papers (omitting your
name and of course your letter, unless you
insist on the contrary). _

1 know you will carefully weigh all I
have written and if you cannot agree with
me in the n%m I am waging and prepared
to continue, I shall deeply regret it. Come
what may I hope I shall never lose your

friendship.
¢ S Always sincerely,
CHARLES HIBBERT TUPPER.

The Manitoba Schoel Question.
From The Colonial Standard, Pictou.

On our first page this week will be
found an interesting letter from Sir
Charles Hibbert Tupper,to a friend,on
this question which has excited so
much attention during the last few
months. A careful perusal of the samg
will bring to light an important point
not previously referred to in our co0i-
umns. .

As our rea are well aware, the
minority in Quebec has always been
Protestant, and that in Ontario always
Roman Catholics. At the time of Con-
federation, or previous thereto, as
shown in extracts from the press of
1866, the Prosestant minority of Que-
bec were fearful that, as rhe control
of educational affairs were to be placed
in the hands of the local Governments,
separate schools might be denied
them. This led to their seeking to have
a clause placed in the British North
American Act which would grant them
an appeal to the Federal Government.
There was also a slight agitation
among the Roman Catholics of On-
tario on the same lines. Our readers
will thus see that the idea of Federal
interference in local educational mat-
ters is not an entirely new one.

As will be seen By the extracts In
Sir Hibbert’s letter, the idea of plac-
ing such a provision in the act of
Confederation was not considered nec-~
essary, and Mr. -Cartier and ofhers
pleded the honor of  Quebéc that if the
Protestant minority of that Province
would forego the provision for an ap-
beal to the Federal Government, the
Provincial Government would pass a
law establishing separate schools. This
pledge of Cartier's was redeemed by
the Quebec Legislature, and the Prot-
estant minority of that Province:now
enjoy :{? rights guaranteed them on
the hoyor of Mr. Cartier and the Pro-
vince of Quebec, just as the Catholic
minority of Manitoba ask to enjoy the
rights guaranteed them under the Act
of 1870, when they came into the Con-
federation,

The two caseés are very similar—
yet dissimilar. The Protestant minor-
ity pt Quebec wished a clause grant-
ing 'an appeal placed in the Act of
Confederation of 1867., In lieu thereof,
they received a pledge that they would
receive separate schools. This pledged

the Roman, Catholic majority of Que-

had never occurred to the minority of Low- A

without the special protection which had |’

bec honorably redeemed and have never
since tried to go back on it—though
only promised on their honor as an
overwhelming majority. In reference
to this we may ask, What is to pre-
vent that majority, which still exists,
from passing a law abolishing sepa-
rate schools and leaving the Protes-
tant mifiority of. Quebec in an infin-
itely worse position than the Roman
Catholic minority of Manitoba?
A minority of Manitoba asked that
the following provision be placed in
the act of ;Confederation, 1870, and
this, too, was a Protestant minority:

| MANITOBA ACT.
“22.—In and for The Province the,
said legislature may exclusively make
laws in relation to education, subject:
and according to the following pro-
visions:— 2 5 .
‘1) Nothing in any such law shall
perjudicially affect any right or pri-
vilegle with respect to ‘denominational
schopls which any class of persons
have by law or practice in the Pro-
vince at the union. |
“(2)- An appeal shall lie to ithe Gov-.
ernor-Geéneral in Council from any act
or decigion of the Legislature of the
Province_or ,of any Provincial author-
ity affecting any right or privilege of
the Protestant or Roman Catholic
minority of ‘the Queen’s subjects in re-
lation to education.

“(3) Incase any such Provincfal law
as from time to time seems to the Gov-
ernor-General in Council requisite Tor
the due execution of the provisions of
this section is not made, or in case
any decision of the Governor-General
in Council or any appeal under this
section is not duly executed by the
proper authority in that Dehalf, then
and in every such case, and as far only
as the circumstances of each case may
require, the - Parliament of Canada
may make remedial laws for the due
execution of the provisions of this sec-
tion and of any decision of the Gover-
nor-General in Council under this sec-
tions”’ ¥

Unlike the former -case, _ﬁxls was
granted them, but instead of the pre-
vious rights of the Roman Catholic
being allowed to remain, the present
Protestant majority of Manitoba pass-
ed a law abolishing separate schools,
and the minority was obliged to fall
back on the constitution and the right
of appeal abive gpoted, and which the
former Protestant minority reeived as
a safeguard.

The great trouble with a large num-
ber of people is that they look at this
question not in the light-of the con-
struction of the act of 1870, but from
their own bias in regard to Roman
Catholics, and in regard to separate
schools. There ‘are, as we all khow,
many Protestants whq despise Roman
Catholics, and many Roman Catholics
who despise Protestants. ‘In the same
way we find such a feeling existing be-
tween verious sects of Protestants. It
is natural to some minds to kgow no
right except what they themselves do
or what they believe. Yow may 4call
this ‘“bigotry” or by what name you
choose, but it has been found that “tol-

the well being of every community.
The whole question is, as “Principal
Grant puts it, a mixture of “law and
fact.”” The former has been decided
by the courts and the latter has been
also very thoroughly investigated.

C4AN PLAY GOLF ON SUNDAY,

Judge McDongall Rules That Golf 1s Not o
, Game of Ball !

In the “Supday Golf Case,” that is
in the appeals of Queen v. Carter,
Queen v. Edgar, Queen v, Cronyn,
Judge McDougall yesterday rendered
the following judgment: These are
three appeals made from convictions
made by John Richardson,J.P., against
the three several defendants, Carter
Edgar and Cronyn, for ap alleged
breach of the Lord’s Day Act for play-

eration” is much more conducive to.

pealed on the ground that golf
one of the games intended to
actually forbidden to be pla
Sundays by section 3 of the Lord’s

far as it affects this case reads as
lows: :

that day to play at skittles,
ball, rackets, or -any other noi
game.” T BN
In the first place the statute d
not render unlawful the playing
all games. It specifies four r
games, namely, skittles, 1, 1
and rackets, It then specifies
al words a further prohibition, Nax
ly, the playing of any . other ng
game. It ig freely :admitted that
game of golf is mot equivalent
either skittles, football or rackets
is clearly jproved in the evidence
it is not a noisy game, 50 as to co
within the general words used in
statute. - The County Attorney,
sypporting thesconvictions, rests
validity upon the fact that golf
game of ball, and as such is wit
mischief aimed at by the statute.
Now games of ball have pro
been in existence from time immi
al; and according to common
dinary acceptation, it means a
between two or more, in which & b
is thrown or tossed from one
other, or knocked by a club
from one player to another,
cricket or baseball. The ball is
ed by the player and is thrown
one to another in the course of
game, Golf is described as essen
different.

If the statute had intended to
hibit all games in which a
' sphere was used, it could have'
very simply expressed. It simply
hibits four named games, and in
tion all ngisy games. The posi
the word “ball” in the ‘tlause
indicate that it referred to Wi
the date of the passing of the
was evidently some game as
known and ear-marked ‘'as 8
football or rackets. It could
my opinion, ‘be interpreted to m
games in which a ball was
cause if it meant that there Wi
no necessity to especially en
skittles, football or rackets, in
which balls are used, The word
in my opinion is not a generie teT
It is not used to indicate a class
games, but from its collocation
sociation with well-known games
have descended to, us, must be
preted to mean like them a
game, known at the date of th
ing of the statute as the 2
ball. A statute such as this,
penal, must receive strict cons
As has been raid by the learned
stone, in his commentaries, ‘“The
of England. does not allow of o
hy construction; and no case 8
holden to be reached by penal
but such as are wifhin the spirit
letter of such law.” (Blackstone’s
mentarxies, 88). The first section
Lord’s Day Act has refeived jud
construction in several cases,
has been held that although the
ute prohibits any merchant, 106
man, artisan, ~mechanic, work
laborer, or other person whatso
from exercising his ordinary callin
the Lord’s Day, these words do n
clude a farmer (Reg. v. Clewol
B. & 8. 920), .or ‘an attorney (Feal
Dickson, 1 Cro. M. & W. 422), ¢
coach proprietor (Sandman v.
7 B. & C. 9), the words ‘o
persons. whatsoever” being
to persomns pursuing callings H
specified in the preceding words.

Being of the opinion that golf I8
a game of ball similar in any
to the games enumerated in or in
ed to be prohibitetd by the statu
also that it is not a noisy game,
convictions in this case must be qu
edsbut as this question bas arise
the first time 1 direct them to
quashed without costs.

ball, foo

ing a game of golf on Sunday, May
26, 1895, at the golf  grounds in this

Township of York. The defendants ap-
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