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Tie law contains onlv one definition, tiat of libel,
as follos:-

2-5. A defamîatory libel is mlatter puilisied with-
out legal justification or excuse, likely 0 i n..re the
reputation of any person by exposiig hain tu hatred,
contemspt or ridicule, or designîed to insuit tihe per-
son -of whosm i is pIblished.

(2 ) Such imtatter mlay be expressed ither in mords
legiboly msîarked uposin any substance wiatever, or ly
ansy object signifying such imatter otherwise tian Iv
words, and mltay bae expressed citier directly or by
insinuation or iarOv.

Tiere was little discussion in comnuittee on any
clause of the bill except the following on 2S3.

Mr. D.wvi,.-I would like to call tie attention
of tihe Minister of justice to tih lengtis to whici tliais
section goes in defining a defanatory libl. I amt
aware that tisere are decisions tihat wonid justify
msîaking " ironv" or " insinuations" libellous. but I
ais inclined to tlhink that very great injustice uniigit
sonetiies Ie done if we were to place in tihe statute
tiis definition Of libe1 . Suppose an ironical article, a
skit we will sav, is written ins a newspaper, and an
inidictuent is laid. and the judge does wia i actsailv
have seen a judge do; simsply reads lite law to tise jury
and savs, thtat is tite law ; tdien any jury iavmug this
definition of libel placed Iefore it would bring iIn a ver-
dict against tIhe accused, alt.hougi froti the pomt of
viiw of practical life, and the cfficienîcv of journalisms
event, tIhe verdict would ie an outtrageous one. I can
casilv iniderstand ai insinsating article or an iroinical
article being so written itat it would bie libellous, and
tinc il would le for tie judgc to expIain the isatter to
lite jury. Thcre are cases where an ironical article
las belen ieid to Ic lilbellotus. For instance, Grip
whici as a powcrful and vtry useful eemient in ot:r
polit:cal and social life; Grip, everv weck of his life is
guilty of libel wiihin titis section

-Nr. La;R.-i do not iihink lie is. Grip docs
nloi wmant to insuli, andi tait is %te eleient of the lilel.
île i ironical ul'lt not insulting.

MJr. DAvi.ç.-I anis afraith Utat ilus section is draw-
ing tie loop too closely alogeter aroand tie neck
of lte joturnalists. lit fact. it pruvides too manV loops
into whici tlte journalist inay obitrude lis iead, ant
I d not want to have hin condîuci jis very important

aMr. Fu.îsu.-Yout are out of journalism now, and
vou nccd not care.

Ir. D.vs.-I aitm out of ii. but tisat isail lite more
reason why I shoulid take ait interest ina tat portion
of tie coninutnitv to wiici I dii blelong.

SirJoniTsouom·isos.-I thtink tiere can lac no doilbt
tha: thtis is an exact interpretation of te present law,
and I aum sure that lihe lion. gentlmciian will realize
tihat i will net lbe lss subjeci to interpretation, and

less subject to laper adiutstration in practice, tisait
lite conuno law is now, notwithstaindintg tisat it is
eibodied ins the fori of a :atute. Ail these lio.
uisions of tise statute winch iserelv state the commo
lawv are interpreted as mstakîing 110 nuw law, but as
muere statemeits of the exitg law, anti are inter.
preted as if they formed part of tIse dicision of tihe
courts. I ttihk liat mly ion. friend is mstaken li
assiuig that tIse defîtitton Imiakes irony label. It
merey etmboties tise priiciple that ai iroical state-
ment Imîay le a libel, and so :t mar. But ini order tu
be so. it iulst le ironical matter puliisihedt wîtitoit
legal justification or excuse, and likely lu injure tite
repulation of a person and expose his to iatred, con-
temap and ridicule. Then, notwitlhstanding tiat it
mttav le satirical and likeh: to create publc hunour, il
is libellons nîevertieless. If tIse hon. gentleman vl
-lance It tie othier clauses he will find lowr well lite
statutorv provisions as weIl as lte couion lawv protect
bonazufidte journalismu. For esampile, tiheir are tite van-
ous sections about fair reports, and so on. and the.i we
coet down to fair discussion under sections 292, 293,
294, 295 and 296. I tiniîtk aIl tsese sections supply
wiat hlie conîuion law denands.

3'tIr. L.C:ER.--ilr. Chairman, althotugh I d:d not
agree altogetiher vtiha my lion. frieud front Assiniboia
(r. Davin) in thre application whsici ie gave of tise
principle wiicit ie lait' down so far as Grip is con-
cerned, becauîse in lthe proutictiosn of Grip hlie elcient
of malice is abstnt. ant] tihat as vhat makes tise lilbel.
yet it secms to ie tihat tiis definition goes alhogether
too far. I do iot dispute tite staesitent maade lbv tihe
Minister of jus:ice litat it imay lie a fair exposition of
what lte conuion law is, ut if vois take at front tie
consnon law ui:îd incorpora:e it in lte stattile it ceases
ta Ill tise co:nuon law antd bcomtes statuto:law, and
is ieprivel of :he elemier: of elasticity wihicih as So tuse-

fui in the coumion law. i have ahxeadv implresd the
objection on lite ilinister tisat iany of thiese deiitions
h:,d isettcr be icift to tise commusson law ratiher tliai Ibe
incorporated it tie Stattae.ook. i tiis case if vois
incliud irony as tise consâtiuent part of 1!, I fear
itat Iany a tuait t bisigist ie pserhaaps sibiject t pros-cs-

tion Who iad no intention of injuring lais iteighilbor lbu:t
of simply creating a ltile nerriment a te exense of
somiebaodv. Thai wvould be an indictalble offence, and
te line would lic vcrv siarplv drawn on accoant of
tiis detinition. I lielieve il sioi:ld bc IC: to tisejury to
sav wicîiter lite defntlant inttended to wvouand tise fel-
ings or siiply to creatc a litile ausesent.

Mr. Cnii-mt.E.4c.-Ironv is not a liiel in iscif, but
you mntay commit a lXi lv ironv. Youà mav cotnait a
verv serious libiel lby writing in an ironical way.

Mr. LauicRt.--Noting is libellOus hiere excciîî
withl regard to hlie intention ir. whici il isuloise. Irony
becomies a libei if it produces a certain effect.
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