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The law contains only ane definition, that of libel,
as follows:—

285, A defamatory libel is matter published with-
out legal justification or excuse, likely to mjure the
reputation of any person by exposing him to hatred,
contempt or ridicule, or designed to insult the per-
son of whom it is published.

(2) Such matter may be expressed cither in words
legibly marked upon any substance whatever, or by
any object signifving such matter otherwise than by
words, and may be expressed cither directly or by
insinuation or irony.

There was little discussion in comnuitec on any
clause of the bill except the following on 253.

Mr. Davix.—1 would like to call the attention
of the Minister of Justice to the length to which this
scction gous in defining 2 defamatory libel. 1 am
aware that there are decisions that wouid justify
making ¢ irony ™ or * insinuations ™ libellous, but ]
am inclined to think that very great mnjustice nnght
sometimes be done if we were to place i the statute
this dcfinition of libel.  Supposc an ironical article, a
skit we will say, is written in a newspaper, and an
indictment is Iaid, and the judge does what 1 actuaily
have seen a judge do; simply reads the law 1o the jury
and says, that is the law; then any jury having this
dcfinition of liled placed before it would bring in a1 ver-
dict against the accused, alihough from the pomnt of
view of practical life, and the cfficiency of journalism
even, the verdict would ixe an outrageous one. 1 can
vasilv understand an insinuating article or an ironical
article being so written that it would be libellous, and
then it would be for the judge to explain the matter 10
the jury.  There are cases where an ironical anticle
has been held to be libellous.  For instance, Grip
which 1s a powerful and very useful clemem in our
political and social life; Grip, every week of his life is
guilty of libel within this section

Mr. Lavkigr.—I do not thick he is. Grip does
ot want o insuli, and that is tiie clement of the bl
He is ironical but not insulting.

Mr. Davix.—1 am afraid that this section is draw-
ing the Joop too closely alogether around the neck
of the journalists.  In fact, it provides too many loops
into which the journalist may obtrude his head, and
I do not wanz 20 have him conduct his very fmportant
business—-

Mr. Fraser.—~You are out of journalism now, and
vau nteed not care.

Mr. Davix.—1 am out of iz, hut thatis all the more
reason why I should take an iaterest in that porzion
of the commuaity 10 which 1 did xlong.

Sir Jonux Tuonrson.—I think there can be no doulnt
that this is an cxact interpretation of tiic present lavw,
and I am sure that the hon. gentleman will realize
that it will not be less subject 0 interpretation, and

less subject 10 proper adunmistration in practice, than
the common law is now, notwithstanding that it is
cibodied in the form of a :.atute. AH these pro-
visions of the statute winch merely state the common
Iaw are interpreted as making no new law, but as
mere statements of the existing Liw, and are inter-
preted as if they formed part of the dicision of the
courts. [ think that wmy hon. friend is unstaken m
assuming that the defimtion makes irony hbel. It
merely embodies the prinaiple that an wromeal state-
ment may be alibel, and so it may.  But in order t0
be so, it must be ironical matter published without
legal justification or excuse, and likely to imjure the
reputation of a person and expose him to hatred, con-
tempt and ridicule.  Then, notwithatanding that 1t
may be satirical and likely to create pubiic humour, 1t
is libellous nevertiieless.  If the hon. gentleman wail
wiance at the other clauses he will find how well the
statatory provisions as well as the common law protect
bona pide journalism. For example, their are the van-
ous scctions about fulr reports, and so on, and thea we
come: Jown to fair discussion under sections 29z, 293,
293, 295 and 266. I think all these sections supply
what the common law demands.

Mr. Lavrieg.~—Mr. Chairman, although 1 did not
agree altogether with my hon. friend from Assiniboia
{Mr. Davin) in the application winch he gave of the
principle which iie laid down so far as Grip is con-
cerned, biecause in the production of Grip the clement
of malice is absent. and that s what makes the libel,
yet 1t seems to me that this definition goes altogether
too far. 1 do not dispute the statement made by the
Minister of Justice that it may be a faur exposition of
what the common law is, hut if yon take 1t from the
com:mon faw snd incorparate it in the statute it ceases
10 bre thie coninon Iaw and becomes statutory Inw, and
is deprived of tiie clemens of clasticity which 1s so use-
nl 321 the common Inw. 1 have alteady fpressed the
objection on the Minister that many of these detinitions
hadd Detzer be Ielt to the common law rathier than be
mcorporatad in the Statute-book.  In this case if vou
inchide irony as the constituent part of liled, 1 fear
that many a man might be perhaps subject to prosecu-
tion who had no intention of injuring lus neighbor bt
of simply creating a hittle merriment at the expense of
somchody.  That would be an indictable offence, amd
tiic line would he very sharply drawn on account of
this definition. 1 believe it should be Icft 1o the jury to
say whethier the defendant intended to wound the feel-
ings or simply 1o create a dittle amusement.

Mr. Cuarreav.—Irony is not a libwl in iisclf, but
you may commit a libel by ironv.  You may commit a
very serious libel by writing in an ironical way.

Mr. Lavxier.—Nothing is libellous here except
with regard o the intention i which it isdoue.  Irony
becomes a libel if it produces a certain offect.



