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noverthlcss lie is ehargeable. And this is a poUlie establisli. tiWs goods vrcre thcreby daxuaged; iii this case (in wvhieli
mient eontrivcd by thc policy of the lav for thse safety of ait Martin, B., used thc expressions above aliuded te) iL %vas
persens, that they may bceufe in their ways cf dealing; for held that there was no luss by the act of (. od. But ivheu
elsc these carriers might have an opportunity of uaidoinig ai]l if is said that the carrier is exempt if the loss happons by
Persons that bad any dealitigs with thein, by embining with Ui thaet of Goe, it must bc borne ini mind that Uhc aet of
tisieves, &c., and yct deing if in sueis a clandestine mariner Goa mnust net only have eontributcd to Uic loss, but have
ns would not ho possible te be discevered. And tisis the.c been the proximate cause; and it was held on this ground,
roason the law is founded upon, in that point.>' And again, viz., that the aet of Giod ias nlot the proxiznate cause, thatt
]Jest, C. J., in Jiley v. Horne, (à Bing. 217), says, IlWMen the carrier wvas liable where a bank in a river, formerly
goods arc delivered te a carrier," (incaning a common car- good anchorage ground, had becn altered and made unsafe
rier), Ilthay arc usually ne longer undor thc eye eo' Uic for anchorage by a suddea flood, and a vessel had been ]est
owner; ho seldera follows or sondsa ny servants 'witlî thoer on it, and bier niast floating, but attached te lier, drove a
to thse place of their destination. If they should hc test or second vesse! (tise vesse! whose loss was in question) against
injured hy the grossoat negligence of tise carrier or bis ser- thse bank, and she was lost, though she woulcl net have been
vants, or stolon by theta, or by thieves in collusion ii tost if the bank had centinued in tise old state. In serta
thoîn, the owner would bo unable te prove cither of theso IAmerican cases it seenis te have been suppesed that Il perils
causescf losa. is witnessc, mustbe thec arricr's servan ts, ofthasoa" meantexactiy thc sane thingas Il the actofGod ;"
and they, knowing tlîat thoy wuuld net be centradioted, and if this wcre se, a long lino cf shipping cases would have
would excuse their masters and themselvcs. To give due au important bcaring on thc peint we are discussing; but
security te prcperty, Uic law bas addcd te that responsibil- wa appreheud thnt such a doctrine is net tenable; for, te
ity of a carrier whioh iînmediatly arises out cf bis contract take one instance, iL lias lion decided, that if oe vesse!
te carry for a reward, nainely, that, of tahking ail roasonable rua down another by misfortune, (Buller v. .Fishier, 3
care of it, the respoasibility of an insurer; the carrier is Esq. 67), or hy gross ncgligunoc, (Sntit v. Scott, 4 Taunt.
only te be reliovod fri two things, botis se well known te 126), this is a loss by perils cf thc sua; whoreas iti lacar,
aIt thse country, when they happea, that ne person, wou.ld acerding te the cases above cited, that it coula net bco bld
bo se mais as tw attempt te prove that Uicy Liad happencd te ho a loss by the net cf God.
wicn they liad net, the net cf God and the king's nemies." By the IlQuecn's enemies". on ulceeiswt

Now, iirst, ]ot us inquire what ia moant by "ltse aet cf whom the nation is at open war, and net nierely robbers,
Gcd." Sir Williain Joncs coatented tînt Ilthc net cf thieves, or other private depredators, however uîuch tbey
God " was the saine as Ilinevitablo accident ;" but Lord may bc dcemed, in n moral sease, te bo at war witis Society ;
Mansfield, in the case cf Foricard v. Pittard, (1 T. R1. 83), and therefore basses which are occasioned oven by rioters
denied this, and decidcd that a common carrier was hiable and insurgonts arc net such. (Story's Bailin. s. 526). It
fer whiat miigist well bu callcd "lan inevitable accident," and 1lias been,ehowcver, sometimes suggestcd tint pirates came
laid down that "ic ah et cf God" mnust ho a Ilnatural ne- within the delinition of IlQueea's enetniics," as bing gen-
cessity," as distinct frein a iiore inevitable accident; a-ad oral enemios of mnnkind; but it ia apprehondod thnt tise
gave, as exanîples ef* lus meaung, Ilwmnds," "lstoris , il, ne Sound distinction between thein and other roîbers,
and "lsuddcn gusts of ivind." And iii tise late case cfo and that % loss by pirates is net a loss by the Queen's eue-
Oak1ry v. llie Port~ of Portiorill and R1 jde Uniteel mies, but by pontls cf the scn. (Pickering v. Barktcy, 2
Sterzm-p)aclcet Coiaiy, (11 Exdis. 618), "1aunaet cf God" Roll. Ab. 248).
iras delincd by Martin, B., te mneau Ilseiething of an ever- Up te this peint it will ho observed that we have treated
whohining nature, soeithing sudden and visible, sucli ns of tise liability cf thc comînon carrier ns an insurer witiseut
ligbtning- or temnpet-net a more nîîsfortune occurring in any reference te any peculiarity in the nature of the goods
thse course cf transit." A1nd it bias beon deoidcd, (Th/e theniscives : we will now proced te examine whcthor this

1>orcorcf Ilit Trent iVavigatioib v. 1lVod, 4 Dougl. makes any difference ia thc liabilit.y; and if it doos, te xvhat
2S7), that wlîerc a sbip mn agaist an anchor whieh bad exteat.
be.ii loft in tise bcd of a river hy another ship, and -was On turning te tbat portion of Mr. Justice Stcry's treatise
tisereby lest, this vas net a loss by the ct of Gied. And on l3aili-nent-s 'wiich treata cf the liabilit'y cf common car-
again, that whcre gods were destroycd by an accidentai riers, wve find tlint le lays dotrn thnt a common carrier will
fire, althougli it originated a considorabla distance off tise Inet be hiable for injuries accruing frein crdinary wear and
place whcrc tise guods werc, <(Forward v. Pittard), this Itear and chaflng cf goods in the course cf thicir transporta-
wainet sucb a boss. But wherc ticloss wasecaused by the ttien, or frein their ordinary loss or deterioration in quantity
freezing cf a canal, tInt was considored a loss by the net of~ or quality in tlie course cf the voyage, or frera their inhe-
God, and tIe carrier was held exempt. (Boicmian v. Teall, rent natural infirinity and tendency te damage, or which
23 \Vcnd. 306). And again, whcrc the defendants (cein- arise frein the personni. negct or wrcng cf thc sbippeî
mn carriers by rwater) wec convcying the piaintiff's gocds thxercef. Thus, for cxaxnple, bce sayI "Tse carrier is net
for luire in a isuat towcd by one cf tlieir steaum-packcts, and liable for any losa or daniage froni tIe ordinary decay or de-
as tIc pachet :îppruachcd a pier te tLze in passengers, thce tericratixu cf oranges or othor fruit in the course cf the
capLain stcpped its course te nllcov nnother vessei te lenve tvoyage, frein their inherentinfmnity or nature, or freont tise
tise pier, (a proer net cf tise captin), and tise day heing spentanceus combustion cf goods, or frein thecir tcndeney
boistercus, wvith a good denl cf s;ca running, tisougis the ta effervescene or ncidity, or frora thecir net being propcrly
ivettlcr was net unu.'sual, Uic effeet cf tise stoppage was te put up and packcd by tise owner or sbipper: for the carrier's
drive tise tow-bont againat the packet, and it and tise plain- Jimplicd obligations do net cxtend te such cases." (Scct.


