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the estate of the deceased partner, and then if a I

proper case has been made out, a receiver would
be appointed to get in the assets, But to allow
it to be supposed that where the legal personal
representative of the deceased partner has been
advised that there is no case for her to go on
with, another person—a mere stranger—can
file a bill in her stead, is a doctrine so mon-
strous, and would lead to consequences so incal-
culable, that it is not too much to say it might
even end in doing away with the Court of
Chancerykitself. Then, as to the application of
the Statute of Limitations, the transactions
here in question occurred so long ago as 1842.
A person who was a partner in the business
died in that year. The partnership consisted of
three brothers, who commenced their business
in a small or humble way., After the death of
the one brother the others represented to his
legal personal representative that there wasnot
a farthing coming to her from the business ;
nay, more, that she might be liable to contri-
bute in consequence of a very large deficiency,
the result of losses in the working of the con-
cern. The bill in this suit does not contain a
single allegation that there was any untruth in
those representations, or any fraud on the part
of the surviving partners. The case of Knox v.
ye (sup.) decides that there is no fiduciary re-
lation between a surviving partner and the re-
presentatives of his deceased partner ; therw are
legal obligations between them equally Dinding
on both. There is, in fact, a mere liability to
render an -account. In the present case the
deceased partner died on the 23rd July 1842,
and letters of administration were grantel to
his widow on the 24th Jan. 1843. That being
g0, the right to sue for an account, as from the
death of the partner, then acerued to his widow,
If any mistake has been made in the accounts
the right to have them opened then accrued
therefore to the administratrix more than thirty
years ago. But she never questioned them, and
the Statute of Limitations applies just as much
between surviving partners and the represeuta-
tives of their deceased partners as between any
other persons. The Solicitor-General, in open-
ing the present case, expressed some dissatisfac-
tion with the report of the case of Kwox v. Fye,
but I have perused the report carefully since
this case commenced, and I have never read a
Jjudgment with which I more entirely concur
than that .of Lord Westhury, mnot forgetting

-either his lordship’s lecture.on the use of meta-
phorical terms, or the peculiar views on the

gubject once taken by the Court of Excheguer,

‘The law is that the right of a surviving partney
-

to the partnership assets is absolute. The right
of thé legal persomal representatives of the
deceased partner is to an account merely of the
partnership assets, and to the taking of that,
as to the taking of any other account, the
Statute of Limitations applies. I see nothing it
tlis case to take it out of the ordinary rules-
The bill in the suit contains no statement of
any*fraud or deceit on the part of the defendants-
It is filed by a plaintiff who ought not to have
filed it, who is in fact the wrong party ; and it
is so filed after an interval of time far in excess
of the prescribed period. Under these circurd”
stances the bill must be dismissed with costs:
In conclusion, I cannot refrain from adding
that I sincerely hope the authority of Kno*
v. Gye, and the principles of law thercby €
tablished will prevent the recurrence of any
other suit at all resembling the present.
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Tue INvESTIGATION OF TrTLES To ESTATES
v Fee Siveee, By Thos, Wardla®
Taylor, M.A., Master in Chancery, ¢

* Second Edition. Toronto: Willing
& Williamson. 1873.

The first edition of this little wor¥
known to the profession as ¢ Taylor °%
Titles,” was received most favourably, 8% d
very soon ran out of print. A seco?
edition was immediately called for, &7
comes to us much improved and enlarg®
and with evidence of careful revision ﬂne
increased learning and experience on ?h
part of its most capable and painstaki®
author, ¥

The thought of writing this D>
would seem to have been first 5‘;,5:
gested by the passing of the Ach 65
Quicting Titles to Real Fstate in 18 k:
at least it appeared shortly after the wor
ing of that Act had become some¥
familiar, -and its provisions oceup!®® |
prominent position in the discussion *-
the subjects treated of. It must not, ‘
ever, be supposed that the author the
limited in his research and labours PY ble'

scope of that Act, as a perusal of the ¥
of contents clearly shews. ot
The preface to the second edit!

P
states that a careful revision has bwg

made in connection with the receza;
changes in the law affecting t{tles ‘o
real estate, such as the logl® a‘,ﬂg
relating to crown debts, wills, cont We
ances by married women, &¢.s &e-




