
EK0LISH CASES.

ation of the. flrst bill. The. plaintiff appealed, and the. Court of
Âppeal (Williams, Stirling and Moulton, L.JJ.) held that the
plaintiff was flot bound by the first bill delivered,- and that al-
though the. defendants might, notwithstanding its delivery, have
under the statut. obtained an order for the taxation of the. paid
bill, which would have involved an admission of liability foi the
anount found due on the. taxation, they were 210w, after verdict,
under section 37 of the Solicitors' Act, 1843 (R.S.O. o. 174, s.
87), precluded from getting a roference under the stattite, ex-
cept on shewing special circunistances, which. they had not done.
Neverthelesa, the Court, under its inherent jurisdiction, had
power to refer the bill to the Master, and they considered that
the proper judgment in such a case was one for the amount
which should be found due by a Master on taxation, and that
in ascertaining the amount for which judgment should be en-
tered the Master would be entitled ta take both bis into con-
sideration.

BnL 0F LÂING-INC0RP0RATION 0F CON~DITIONS 0F CHARTER-
PÂETY BY REFERENCE.

T'he NcrtAtumbria (1906) P. 292 3was an action in the Ad-
miralty Court by the. plaintiff under a bill of lading to recover
for damages to cargo. The bill of'lading incorporated ail the
conditions of the charter-party, including negligence, as condi-
tions on which the gooda in question were carried. The charter-
party provided that "the steam~er is in no way hiable for the
consequences of . . . perils of the sea . . . unsea-
worthiness, or latent defert in huli, machinery or appurtenances,
whetiier existing or flot before or af ter the commencement of the
voyage, flot resulting from. the want of due diligence by the
owners of the steamer or by the. ship 's husband or manager,"
and by a furtiier clause in the eharter-party, the above clause
was to b. embodied in the bill of lading. It appeared by tihe evi-
dence that rough weather was met with during the voyage sufti-
cient'te cause a crack in one of th~e deck plates; and that by rea-
son of such crack the. water eritered and damaged the plaintif 's
goods. The. Divisional Court (Barries, P.P.D., and Dean., J.)
hald, reversing the Court below, that in these cireumstances a
prima facie case of perils of the. sea iiad been miade out by de-
fendants, and not rebutted by the plaintiff, and, moreover, that
the, bill of lading incorporated the clause in the charter-party as
to exemption from liability for unseaworthiness, and therefore

1,

'à~ ;

M"

Us


