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NEGLIGEN CE 0F RA IL WA Y GOMPA NIES IN CANJA DA.

The oLUigations of Railway Companies in carrying on their
business in Canada and the diaties which thev owe to the public
are to a considerabie extent and perharps altogether prescribed and
deflned by statute and now~ embodied in The RailwaY Art of 1903
passedi by the Parliament of Canada ut its last session. That Act.
it is truc, oiîv professes to deai with railways under the control of
the Dominion Parliament, but inasmucfi as nearly ail railwavys in
Canada are subject to such control, and as. moreover, the Pro-
vincial Acts governin g purely local roads contain provision.-;
simiJar to tho"e iii the Federal statutes, the latter onlv nee<l be
.eferred to.

Ht)%v far a ki»%%a% Company~ iii this country is ýti11 governcd
by the principles embodied iii the cominon law maxim, sic utere
tuo ut alienuin non liedas, and is also, as emploving a dangerGUS.
agent. under the commit law obligittion of usinig more than
ordinarv care and caution in operating its fine of raiwav is k ot b)
aMnic man-, clear. The decisions of our own Court of final resort in
case-ý ini w~hicl this question ks invoived are at variance ivutli thoe
decided by l>rvinciai Courts and also %vith each other, and the
J udicial Coinrnitte of the 1Privy Counicil lia-i nie.er becri calIcd

AS early as r S58 tluis inatter came beïore an ()nt.iri- Co'urt lik
LCzmpiel v. C l' o., 10 L".C.R. 49 S, amuI' it was mecessary t',

detr!nnt-whethitr or lot the defem;.danjt c' >mpany%. w~hich had
coinified o ith .tli that the statute reqtuiredl for protection of cattle
at farmr cro-.înigs., wcre called upon ru u.îke Ctirther precautions to

that end. Sir john Bee!vRobinson,. C. i., sai<l in ivigjudg-
mlenit : rIli statmte 14 & 15 '<jt., c. 5,, s. i 3) sub-s. i, affords
a '.troin, aré umnent that the legislature, when thcv passed the AXct,
did îlot uml(er-tand nor intend that the railway cornpallies to
Whiclî tîle provisions of that statute %verc to apply, ivcre to be

relicved frùmn the necessitv of naking tise of or<lîîarv cure to avoid
imjury to the animals of others which thev mighit find upon their
rail.dy. umîder circunstanices irnlying that tht-y Nvcre thcrc by, the
fatilt oC thecir oivncr. . h will be for the le-islature to
c<>isider w hetlier it %%ou](], on the whole, bc better to place farm
crossmîg- on the saine footing in thIs respectas public higliways


