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[Jan. 9, 1888.
HARVE.V r.. McNEIL,

Credilors' Relie!Act-Jîor,<ge a/o-.e
eulion rrreditorr agezinsls /and(s-p Ratble di-
tribut ion q pîrceedis ofs/-borwoîr

judgnent,

The Creditors' Relief Act applies to execu-
tion creditors against land in question in a
mortgage action for fureclosure or sale, and
ail such creditors must share ratably in the
proceeds of sale,

Semble, in the case of forciosure, the old
forni of decree giving execution creditors, as
subsequent encumbrancers,. liberty to redeeni
according to their priorities is no longer
applicable.

In this case the judgment for foreclosure
was changed to sale, and the following order
was pronounced on appeal froni a Masteris
.Report : Let the land be sold, and after pay-
ing what is due to the mortgagee, and interest
and costs applicable to his clahn. let the bal-
ance be divided ratably between the execution
creditors, who are each to add their costs of

there nmust be a motion to a judge tu seutle the
case. Froin the zst of iMarchi, however, tili
the 28th of April, when a year had run from
the pronounicing of judgment, nothing %vas
done, and this motion ,was nmade on the 14th
of May, 1887. The reason given for the dela),
after the Ist of March wvas that the appellants'
solicitor thought it hast to have the case settled
by the judge who tried the action, and that the
judge did not during the tîne in question hold
Chambers, he being away on circuit. It %vas
shown, however, on the otlier side, tliat he was
not continuously absent durîng this perior'.

Held, by IPATTERSON, J.A., in1 Chanmbers,
that no special circunistances wvcre show n to
justify, an extension of tune, and that the
appeal should be disinissed for want of prose-
cution.

He&4 on appeal by the court, that the judge
ini Chambers had power tw nake the order
dismissing the appeal, and that bis discretion
should not be intçrfered with.

S. H. IJiake, Q.C., and WI Cassels, Q.C.,
for the appellants.

J. aclennan, Q.C., and T. Lapn, o
the respondent. onfr

Th~e Cangada Law ourna.

Boyd, C.]
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this aPPeal to their clainis, and any other exe-
cution creditors who) tnay corne in before theý
Master. on his calling for such claims befo3rQ
report on sale,

C~ . Bo/mnan, for defendant, Warnock.
A!idd/l'îon, for plaintiff.

i Boyd, C.] [Jan. I, 1888,
ARPIN 7.G!AE

Venue-- Pre»Oanderagce 0/ rovnege i~
c/osilýg- lhe nainges and evidence of wiffiesses
The plaintiff lived in Montreal and the de-

fendant in Toronto; the plaintiff had twentvr.
six witnes5es in Miontreal, and the defendant
twenty.eight in or near Toronto. On a motion
to change the venue froin Cornwall tu Toronto,
the Master in Chamibers directed the parties
to put in affidavits disclosing the naines and
the nature of the evidence of the witnesses,
and upon these, dç-teninined that the ce'idenee
of sorne of the Montreal witnesses would be
hi. ;evant to the issues, while ail the Toronto
witnesses iniit be impovtant; and changed
the venue to Toronto. Upon appeal,

He/d, that the conclusion of the Master as
to the evidence w~as correct, and his order for
change of venue proper upori the affidavits
before hhn; but

Semnble, the direction tii disclose the naines.
and evidence of witnesses was improper; not
having been appealed against, however, and
having been coniplied with, it could not be
disturbed.

H-oy/es, for the plaintiff.
H 7. K'el/y, for the defendant.

Street, J.] [Jan. 20, 1 888.
Ire SOLICITOR.

Yoliczlor and c/ient--R'erence Io laration ai
So/icior's invi(n-e-Oe-der for Payment--
Casis of reference.

A solicitor who lias obtained an order for
Ixtion of his bill of costs againtit his client,

nd taxed hîs bill under it, is not entitled to
summnary order for paynient of the amount
und due. Wnere the client obtains the
-der for taxation, he thereby submnits himself
the surnmary jurisdiction of the Court, and

Mazvh t, r888.


