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car, sa as ta inaice the office into a liquor
ore, ini order to comply witiî the law requir-
g separation of liquor fromgroceries;. Plain-
Et' ciaiining ait ifljut2ctiofl ta prevent turthoî'
aste, and riglit ta re-enter for breach of cave.
ant ta repair; and the judge. at the trial,
riding na damage,
Held, r. That makiuîg door in waii, if in

reach of covenant tu repair, was not a con-
nuing ont% and. was waîved. 2. That under
atutury corenant to repair, tenant being
und to keep in repair bath the premises and

i fixtures and erections made during terni,
a had rigùt to erect or make such fletures,
:c. 3. Plaintiff's reversion not being injured
ere was no waste or forfeiture.
Macle>utan, Q.C., for plaintiff.
Maclî'aren, contra.

MooRL. V. MITr-HLî..

Liel.-PIeading ist initigation of danttuges.

In libel a plea in mnitigation of damnages
ust in its nature admit plaintiff's right to
me compensation ; but it amounts ta a con-
ntion that the recovery shall be liirited ta
liue of plaintiff 's character, which value is
ffected by the facts pleaded.
Such pleas, based tipon plaititiff 's bad cha-
ecter, muet either sliew plaintiff a inan of

ad general reputation oi' character, or a bad
iaracter with regard to sorne specific act re-
ting to the charge ii the libel camplained of.
[t is not open ta a defendant to piead justi-

cation ta libel, and undur such defence ta
fer evidence of plaintiff's bad character in
itigation of daiages.
Mars/r, for motion.
Mflar, contra.

GOLDSMITH Y. Cr oi, LONDON,

MuiniciPai corjoratiopis-Defective sidowak-
Negligenc-Alisdirection.

The plaintiff, whiie crossing a certain &tract
the city of London, stumbled againht the

id of a sidewalk-which was constructed of
phialt, boxed in with boards, and was smre

ur indies higher than the crossing,--fell and
îceived Severe injuries.
114d (WILSON, C.)., dissenting>, evidence of
egligence that muet have been submitted to

the jury, and tit they, having found in fauur
af the plaintiff, their verdict could not property
be interfered witli.

HelM, aleu, that it was no inipdirectiozt tu tell
the jutry that they were at liberty ta infer that
there was no evidence of it; that if the road.
way was at that [avel when the accident
occurred it had been filled up between then
and the examiiation of it by the defendantli
witnesses,

R. M. Meredith, for plaintifi.
PV. R. illredith, qJ.C., contra.

IN xË bKNiGHTr v. UNti-ED ToWNSHIPS OF
MEDORA AND WOOD.

PmOhibion?- 4 3 Vjct. ch- 8, s. 14-48 Vict. Ch. 14,
s. i .- Colon ixation road-Titk ta 1asd.

Held, that a pr~ohibition would not lie ta the
fourth Division Court of the District of Nfus-
koka, nic notice having been given, as required
by 48 Vict. eh. 14, sec. i, amending sec. 14 Of
43 Vict. ch. 8, disputing the jurisdiction of said
Court; and that in any case prohibition would
flot lie in this case, the titie to the rcad upou
which the injury complained of arase flot being
in miestion, the road being a colonization road
buit,. by the Government before the organiza-
tion of the townships of Medora and Wood
as a inunicipality, and the question arising not
being one of title, bat of iiability to keep in
repair a road si) built.

Arnoldi, foi- molftion.
rpler, contra.

L.ix-roN V. RQSP;NIURG.

gjeçiirent-Receipt of s'ent a.fter action brvught -
WVaiver-Intentiote.

1l1 au action of ejectînent, plaintiff alleged a
demise ta defendant ar a monthly tenant.
Defence, a yearly tenancy. After notice tu
quit, plaintif! received front defendant a pay-
ment of mant.

Raid (afflrming the judgment of Rosit, J.,
at the trial), that there is no distinction ini
principle betwaen the affect of the payment of
rent as such, after action brought, upon the
determ' nation of the tenancy by notice ta qui(
and by forfeiture, and therefore tht payaient
of rent in this case .nftei action 6rougIbt
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