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1 DIGEST 0F ENGLI

Prejudice te the creditor's original rights.
.IIeld, that the previ*so was net; a penalty

atgainst which equity would relieve. Judg-
flent cf CI]ELMSFORD, L C., reversed.-Thomp.
$On v. Eudson, L. R. 4 Hi. L. 1 ; s. c. 2 Eq.
612 ; 2 Ch. 255; 1 Ain. Law Rev. 518, 690.

2. A mortgnge secured £600, future aid-
Yances, interest on both, and ail costs cf any
Sifts under the provisions cf the deed or in
anywise connected therewith; the total moneys
Secnred net te exceed £1200. On a bill te re-
deem, a decree was made by STUART, V.C.,
directing an accont cf what was due the
Inortgagee for principal and interest under
the deed, and cf sale.mcneys, rents, and pro-
fits received by hima. The mertgagee Rppeaied.
.IJeld, that the decree was rigbt. (Fer SELWYN,
L.J.) Because ceets preperly incorred in av-

tiens relating to the property rnigbt he claimed
UlIader it as "j ust allowances." (Fer GIFFARD,

L-J.) deuIe~ they might be claimed as prin-

L. R. 4 Ch. 804.
3. B. mortgaged a term te D. for £8000.

1). submortgaged the term, le8s three days,
and the deht, te -E., witb power te sue for the
ivhole of the same, te secure £1200. B. died,
and E. ciaimed £3000 from B.'s estate. B.'s
administrators assigned the eqoity cf redemp-
tien te D. D. by registered deed assigned al
Ilis estate te trustees fer the benefit cf credi.
tors. E. foreclosed a second submortgagee,
and D., whose trustees disclaimed by answer.
1B. then ceased paying rent, which he had been
deing, and B.'s lestiers entered. Held, that
the disclaimer only extended te what was in
!"eue in the suit, and did net enlarge E.'s eï-
tate, and that E. could prove againet B.'s es-
tate for £3000, but was net te receive more
than £1200, interest and cests..-In re Burreli,
L. R. 7 Eq 899.

4. A. and B., rnertgagees, transferred their
llertgage te W., whe gave ne notice cf the
transfer te T., the mertgager. T., intending
te redeem, paid the amoont secured hy the
Inortgnge te the solicitors of A. and B., who
'wvere also W.'s solicitors, wiîhout ascertaining
that they were authorized te receive it. The
Solicitors misapprcpriated the nheney, and pre-
Pftred a deed which A. and B. signed, being
deceived as te its contents, which côntained a
FCCjtal acknowîedging the receipt of the money,
9nd which purported te convey the preperty
te the mortgsgores nemmnee. Ne receipt was
lfldersed On the deed. Held, that W. was en-
titled te foreclese.-..Wilhington y. Tate, L. R.
4 Ch. 288.

sal LÂW REFORTS.

See BANKRUPTOT, 6; INSURANCE, 2; MAR-
5B lLLING op AsseTs ; PLEDON.

NAVIGABLE WATER-SeeNUISANCE, 1; STATUTE, 3.
NEGLIGENCE.

it was the practice of consignees of coal by
defendants, road to go along a fl;tgged path by
the aide ot the road nt the station, and te assist
in the unloading, wbich was done by <ipping
the ceai into celle. The plaintiff was coîisignee
of a ceai wagon which could net be unioaded in
the usual way, as ail the coal celle were full.
Hg told the station master that he must have
@Ooe coals, and, no reply being made, he went
to the wagon, took some coal frem the top,
and descended to the flagged path. The flag
he stepped on was worn and gave wny, auîd he
fell and was injured. Ileld, that defendants
were liable, aithough the plaintiff was not
getting his eaI in the uquai manner.-Iolme8
v. North-Eastern Railway Co., L. R. 4 Ex. 254.

See COLLIION, 2; LÂCHIES; PROXIMATE CAUsEC.
NEGOTIABLE IN5TBUMENT-See BOND.
NOTARY-See EVIDENCE, 3.
NOTIcE-See COMPANY, 3 ; EXECUTOR AND AD-

MIN ISTRRTOR, 3; MORTGAGE, 4; WAY.
NUISANCE.

1. The plaintiff, a riparian proprieter on a
tidal navigable river, filed an information and
bill te restrain the opposite riparian owner
froma building a jetty in the alveus cf the river.
It was flot proved- that the plaintiff's ]and
would be seriousiy injured by a greater volume
cf water being thrown upon it. But the pub-
lic navigation and thnt cf the plaintiff would
be interfered with. IIeld, that the suit was
properiy framed, and an injunction was granted
with costs. Semble, the Attorney-Gentral need
flOt have been joined.-A4uorney-General v.
Earl cf Lon8dale, L. R. 7 Eq. 877.

2. A tenant from year te year obtained an
injunction from MALINs, V.C., against the
erection cf a circus, which was te last onlY à
short time, on the ground that it would draw
toglether a crowd cf disorderly persona. De-
fendant appealed, the land having meanwhile
been covered with permanent buildings. lleld,
that there was net sufficient ground for an in-
jonction, and this having been granted, the
appeai wat, flot only for costs.

But an injonction agaitist a circus, the noise
of which was se lond as te be distinctly heard
ina the plaintiff's house when the windows and
shutters were closed, was upheld, without a
trial hy jury. Since Sir John Roli's .Act, 2-5
& 26 Vict. c. 42, this is net necessary if the
evidence satisfies the court. -~Inchbald v. Robin.
8on. Inchbald v. Bar rington, L. Ra. 4 Ch. 888.
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