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Master's office.] CLARK V. UNION FIRE INS. Co. [Master's Office.

1 do not zay that a barber connected with an

hOtel or boarding bouse mnay not, by arrange-

rn-ent with the hotel or boarding bouse keeper,

foîîOw bis ordinary calling on Sunday in such

hotel or boarding bouse, and be considered in

the light of a servant kept in a private fainily to

dO the family work of a barber on Sunday as

welas upon other days.

In tbis case we cannot do otberwvise tban

Clicbarge tbe motion, but witbout costs.

GALT, J., concurred.

t FoseR J.--I feel bound by tbe decision of

th iueof Lords in the case of Phili5s v.
'>ies, 4 Cl. & F. 234. In niy judgment the cases

0f a baker and a barber are not distinguishable.
1 qutestion very much tbe expediency of prohib-

1tIQg barbers fromn carrying on tbeir business on
the flrst day of the week.

M1otion disrnissed.

MASTER'S OFFICE.

The facts of the case fully appear in tbe judg-

ment.
Faconbri4r-e, for claimant.

W A. Fos/er, for plaintiff.

A. C. Galt, for defendant.

The MASTER IN ORDINARY :-This is a

dlaimn brought in by tbe Export Lumber Com-

pany of New York against tbe defendants, a Fire

Insurance Company incorporated by the Legis-

lature of Ontario, 39 Vict. c. 93. Tbe policy is

dated 5th August, i88o, and was delivered to

the claimants on the 7th or 8th, and the fire oc-

curred on the iotb of the same month. On the

i itb the claimants tendered a cheque for the

prernium, whicb was inîmediately returned by

the deferidants.

Tbe principal defences are that tbe defendants,

being a Provincial company bave only limited

powers, and could not make contracts in foreign

countries, and tbat tbe premium not baving

been paid or tendered until after the loss oc-

curred, the policy is void.

I n arguing that the contract was ultra vires

it was contended tbat as tbe B. N. A. Act (s. 92

subs. [1) empowered the Provincial legislatures

CLARK V. UNION FIRE INS. CO. to incorporate companies wjth "Provincial ob-

'Ins4rance - Provincial companies - B. N. A. jects," this corporation could have no existence,

-4 ct-Foreign conracts-Lex loci contraClus. and therefore no power to contract, outside this

t,' cornpany incorporated by a Provincial Legisia- Province ; and in any event that not having ob-

rfor the business of insurance, possesses the samne tained legisiative sanction authorizing contracts
?ttributes and frnhsswthin the jurisdliction creat-

bg Ita a company incorporateci by the Imperial or of insurance outside the Province, this contract

Ç niion Parliament, and may enter into contracts was void.
~tsidl(e the Province, wherever such contracts are susatl

roglzdby comity or otherwise. The sbtnilobjection is against the legis-

J eterni "Provincial objects," in the B. N. A. lative jurisdiction of the Provincial legisiature

t~ refers to local objects within a Province, in con- fri vscneddta oprto rae

pr 'Stinction to objects which are comînon to alI the
toinces in their collective or dominion quality. by it bas not the s/a/us nor capacity to con-

b.lrhe legislative enactments of a country have no tract outside of provincial jurisdliction which a

k'1oing force propp-i'a vigore in another country ; and Dominion corporation possesses. There is no

it9sauecannot authorize corporations created by ntfrhicoeto.Teeisohngi

hr ocarry on business in a foreign country. Where, warrantfrti otnin hr sntigi

thwever, a legislature assumes so to do, such au- the B. N. A. Act, nor in the classes of subjects

r0 f 'Y is only a legislative sanction to the agreement witbin their legislative authority, wbich would

ktecorporators to transact their business at home
ol abo'd.place tbese legislatures outside the definition

thA contract executed in Toronto and delivered to grivçn by writers on this subject :-"Tbe colonial

Ç)' onrce in New York is governed by the laws Ileisiars, witb the restrictions necessarily aris-
SOntario 

lgsatr

S0O a contract signed and sealed in blank in ing frorn their dependency on Great Britain, are

folltand sent to an agent in New York to be sovereign within the limits of their respective

tç p and delivered to the contractee there, is a territories :" i Story's Const § 17 1. "TVie legis-

k ttraset madle in Ontario by relation to the signing bde nt

]I aigthere. lative bdeinte dependencies of the Crown

kt, ere no place of payment of a policy of insur- have sub modo the same powers of legisiation as

th e2 n8entioned in the policy it must he assumned terpooyei nlnsbet oeet

t} pttelace of payment is where the bead office of terpooyei nlnsbet oeet

i'nsurance company is situated. the final negative of the sovereigfl :" i Broom's

[Mr. HoDGINS, Q.C.-Oct. 30. Coin. 122.
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