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RKCENT ENGL!SH DE-CISIIONS.

the testator were ta say :-' My signature is

inside the paper,' unless the witnesses were
able ta see the signature." Hie then proceeds

ta discuss the cases on the point. Brett, L. J.,
s'Ys -- " It has been brought ta this, where

tewtflesses cannot see, have no oppor-

ttlrutY 0f seelng, the signature, it is inl-

n'Iterial what the testator says, there cannot
be an acknowledgment ; but that when the

signature is there, and they see or have the

OPPartunity of seeing it, then if the testator
Says, this is my will, or words ta that effect,

that is sufficient acknowledgment, although
lie does flot say this is my signature."

DICTUM-OVERRULING PRIOR DECISIONS.

In this judgment of Brett, L.J., moreover,
he says :_,, It is a point wbich must be de-

Cided upon the statute itself, and even if

twenty cases decided that it would be a suffi-
cient acknowledgment, if we were clearly of

Opinion that according ta the true construc-

tion of the statute it would flot do, we sbould

flot be bound by those cases. Where there

have been several decisions, or a series of de-

cisioflss upon any statute, I should dread ta

Overrule those decisions or that series of de-

Cisions, but stili we sbould be compelled SO ta

doe if we thought that those decisions were

flot in accordance with the statute. But in
this case we have no long line of decisions

'One way; there seemn ta be conflicting deci-
Siens5, ý4nd we must according exercise Ouir

Own judgment on the question independently,
alrnost, if nlot quite, of every formùer decision."

Proceeding now ta the July number of the
Chy. D.', the first case requiring notice is In1

"e Baker, C01linS v. RizOdeS, P. 230, the sub-
Stance of which may be briefiy stated thus

EXECUTOR-DEVASTAVIT-LACNES.

Mrs. Seaman died in 1869, and at that time
her son-in..îaw was a specialty creditor upan
ber estate for £500, and bad been since

Miarch 14, i 86o. One Wish was her sole act-

inlg executor, and he, tbougb aware of the ex-

istence of the debt, instead of providing out

Of ber estate funds ta meçt the liability on

an this specialty, left ber estate, consisting en-

tirely of shares in a bank wbich had sincefail-

cd, unconverted. Now, in -1879, i. c. after a

lapse of more than 18 years, the son-in-law's

executors strove ta recover from Wish the

amouxit of the debt. The Court of Appeal

beld they had a right ta do s0 Jessel, M.R.,

says :-"l The Judge, in treating the mere non-

suing by a specialty creditor for a period of 18

years ta be such negligence as ta disentitle him

ta succeed in his dlaim now, came ta a wrang

decisiari." And Lush, L.J., tathe same effect,

says :-"1 It is new ta me that a specialty

creditor wbo takes no steps ta recover bis

specialty debt for i 8 years can be held guilty

of negligence s0 as ta lose bis rigbt ta pay-

ment when he is allowed by the statute 20

years within which ta recaver bis debt."

POWER TO LEASE-TENANT TO DO " NICESSARY REPAIRS."

The next case, Fowlcr v. Barstow, is on a

point af practice,andwilî be found notedamorlg

the recent'English Practice Cases, subra p. 136.

In the next case, 2'ruscolt v. Diamond.Rock

Boring GO., P. 25 1, the point was this :-A set-

tlement of bouse property gave power ta tbe

trustees ta demise or agree ta demise ail or

any of tbe messuages "lta any persan or per-

sans wbo shall improve or repair tbe same, or

covenant or agrýee ta imprave or repair the

same, or shall expend or agree ta expend sucb

sum or sums of maney in impravement there-

of respectively as shail be tbougbt adequate

for tbe interests tberein respectivelY." The

trustees agreed ta let a bouse an tbe terms of

a letter by wbicb the tenant undertoak" "ta do

necessary repairs," and tbe question was

wbetber tbe agreement satisfied tbe terms of

the power. The Court of Appeal unanimauslY

beld that it did. Jessel, M. R., says :-" The

word 'necessary'1 is nat material, for it only

expresses tbat repaîrs are required. If repairs

are wanted at ahi tbey are necessary, and if

tbey are not wanted a tenant under an agree-

ment ta repair would nat be bound ta do any-

tbing ; the agreement, therefore, is in sub-

stance simphy an agreement that tbe tenant


