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E;Zg?rly observed, it is a judicial pro-
98 and it is exceedingly important
shoulq € parties interested in_ the case
owed Teceive due notice. If a party
ten dollars or ten pounds, there is
Wouzlidcolurt of justice in the province that
i w‘a Ow proceedings to go on against
affidy Ithout better evidence than such an
not VIt as this, The smallest debt could
Such © collected in a court of law upon
be . SVidence, and surely it should not
Considered sufficient in a matter of
m. f‘mPOrtqnce_as the separation of a
o rom his w1fe.' Therefore, there is
fo nRTe,:_ltest necessity that at the very
R omgtlor\ of those proceedings there
e rul be at least proper conformity with
is 2 €s of the House. I do not think it
to gTOCeedmg which we should permit
Cannoton in defiance of the rules. It
this is be presumed for a moment that
eaﬂiCOnforml_ng with the rule, because
as | davn:'whu‘:h has been' produced is,
reaSonaV.e said, simply a nullity for several
befg S5 1n the first place the party
"¢ Whom the oath was taken had no

to administer it, even in the County
auzhre)" and, if he had, then he had no
Onty at all to take it in the County
“'ith‘ssex,' He is not an officer clothed
Dartigﬁ“er to administer the oath in that
of ar district.  Qutside of the County
admi:fy he has no power whatever to
coulq Ister an oath. Any one in the streets
0 aee ave taken it as well. I think that
miStakept 1t would not only be a grave
€, but it would be laying down the

€ that the Senate should not con-

pOWQr

?rincipl
i;g:) rtto ''s own rules, and that in such an
accep iam matter as divorce we were
(for ; i"g as evidence a simple statement,
Partje § N0 more than that), that one of the

S who is to be affected by the bill
Ue notice of it.

spggN- SIR ALEX. CAMPBELL.—In
tion » '8 1 mentioned the word peti-
tice, » Intending to use the word “no-

rm},,{,‘;ﬁ' Mr. MILLER—Where I differ
nd i € Hon, Minister of Justice is herc - -
the Verls a radical difference—it goes
evidEnY foundation of the whole of the
Mg} t?e adduced. In passing, I may re-
Memy, 1at the objection stated by the hon.
Affig,of from Niagara would prevent that

Vit from being read in any court

whatever. Mr. McHugh, a commissioner
for taking evidence in the county of Grey,
has power only to take affidavits in that
county, and for use in the high court of
justice for the Province of Ontario. He
has no power outside of that which is ex-
pressly given to him by the terms of his
commission, and Mr. McHugh in the
county of Grey, or out of the county of
Grey, attempting to take a affidavit to be
used in proceedings outside of the high
court of justice for Ontario, is guilty of a
breach of the law with regard to the ad-
ministering of extra judicial oaths.

Ho~y. Sir ALEX. CAMPBELL—I
agree to that.

Hox. Mr. MILLER-—With reference
to the distinction drawn by the Minister of
Justice between evidence under the 73rd
rule and evidence under the 76th rule,
even admitting his contention in that re-
spect (which I do not) he certainly can-
not deny that we must have evidence on
oath of the service of that paper. Now,
waiving the technicality which has been
alluded to, I say you have no proof- on
oath.

Hovn. SiR ALEX. CAMPBELL—In
this case, no.

Hon. Mr. MILLER—I say waiving
the technicality we have no proof on oath.
1 would bring this matter before the House
just as I do now, if that affidavit had been
regularly sworn to before a commissioner
entitled to take affidavits for the high court
of justice for Outario. My objection is
much more important, and much more
concerns the character of our deliberations
and investigations than any irregularity I
could base upon a mere technicality. I
say you have no evidence ; and I say fur-
ther there is no power in this country to
take any proof whatever on oath in a mat-
ter of this kind before a committee is
struck, excepting on the oath adminis-
tered by the Clerk of this House at the
Bar. Now, who else can administer that
oath? The hon. gentleman will not deny
that every commissioner appointed to
take an oath is limited by the au-
thority contained in his commission. Mr.
McHugh and all other commissioners of

the High Court of Justice in Ontario, are
limited by the terms of their commissions!



