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ProPerly observed, it is a judicial pro-Ceeding, and it is exceedingly important
that the parties interested in the caseShouid receive due notice. If a party
Oed ten dollars or ten pounds, there is

ot a court of justice in the province that
WOuid allov proceedings to go on against
f' ·ithout better evidence than such an

a$davit as this. The smallest debt could
ot be collected in a court of law uponsuh evidence, and surely it should notbe co.nsidered sufficient in a matter of

SLch importance as the separation of a
trian from his wife. Therefore, there is

fh eaest necessity that at the very
s ation of those proceedings there

the be at least proper contormity with
i a rules of the House. I do not think it
toa proceeding which we should permit
cg8o on in defiance of the rules. It
thi lot be presumed for a moment that

th is conforming with the rule, because
ase affidavit which has been produced is,

have said, simply a nullity for severalbeasons; in the first place the party
ore whom the oath was taken had nower to administer it, even in the Countyaf rey, and, if he had, then he had noauthority a all to take it in the County

W it ssex He is not an officer clothed
.ath POwer to administer the oath in that

rticular district. Outside of the County
0fnGrey he has no power whatever toconinister an oath. Any one in the streetscoul have taken it as well. I think thatto iaccept it would not only be a grave

p •s .e, but it would be laying down the
frinciple that the Senate should not con-fur to its own rules, and that in such ana Portant matter as divorce we were
(cetiîng as evidence a simple statement,
Part is no more than that), that one of the

es who is to be affected by the bill
due notice of it.

Speaki' SIR ALEX. CAMPBELL.-In
ti g I mentioned the word "peti-
tice>', intending to use the word " no-

frlIoN. MR. MILLER-Where I diFer
anf th. i Minister of Justice is her, -
the veis a radical difference-it goes t:
evidenrY foundation of the whole of the
arke adduced. In passing, I may re-

Iernbthat the objection stated by the hon.
Iaftiger fror Niagara would prevent that

vit frorn being read in any court

hatever. Mr. McHugh, a commissioner
>r taking evidence in the county of Grey,
as power only to take affidpvits in that
ounty, and for use in the high court of
ustice for the Province of Ontario. He
as no power outside of that which is ex-
ressly given to him by the terms of his
ommission, and Mr. McHugh in the
ounty of Grey, or out of the county of
Yrey, attempting to take a affidavit to be
sed in proceedings outside of the high
ourt of justice for Ontario, is guilty of a
reach of the law with regard to the ad-
ninistering of extra judicial oaths.

HON. SIR ALEX. CAMPBELL-I
gree to that.

HON. MR. MILLER-With reference
o the distinction drawn by the Minister of
ustice between evidence under the 73rd
ule and evidence under the 7 6th rule,
ven admitting his contention in that re-
pect (which I do not) he certainly can-
lot deny that we must have evidence on
)ath of the service of that paper. Now,
vaiving the technicality which has been
illuded to, I say you have no proof. on
>ath.

HON. SIR ALEX. CAMPBELL--In
his case, no.

HoN. MR. MILLER--I say waiving
he technicality we have no proof on oath.
I would bring this matter before the House
ust as I do now, if that affidavit had been
regularly sworn to before a commissioner
entitled to take affidavits for the high court
of justice for Ontario. My objection is
much more important, and much more
concerns the character of our deliberations
and investigations than any irregularity I
could base upon a mere technicality. I
say you have no evidence ; and I say fur-
ther there is no power in this country to
take any proof whatever on oath in a mat-
ter of this kind before a committee is
struck, excepting on the oath adminis-
tered by the Clerk of this House at the
Bar. Now, who else can administer that
oath ? The lion. gentleman will not deny
that every commissioner appointed to
take an oath is limited by the au-
thority contained in his commission. Mr.
McHugh and- all other commissioners of
the High Court of Justice in Ontario, are
limited by the terms of their commissions,
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