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,which the plaintifi owned the equity of redemption. The defend-
ant was te pay $2,160, representing the difference in the value of
the two properties. The plaintiff accepted the offer 01n the 9th
April, 1909. Objections te titie were to be mnade within ten days,
otherwise titie to bce onsidered perfect. rrine was to be of
the essence of the agreernent. Deeds, agreement, transfers, etc.,
'were to be completed and handed over on or before the 25th April.
Th'le plaintiff made no0 requisitions as to titie; the defendant made
none within the ten days. On the 18th April the plaintiff's soli-
citer submitted. a draft deed of bis farm, property. On the 22nd
April the defendant's solîcitor returned the draft, approved, sub-
ject te titie, and sent a draft deed of the defendant's properW.y
for approval. On the 23rd April the plaintiff's solicitor returned
flhe draft, approved, subject to titie. On the 28th April the de-
fendant's solicitor made formai requisitions on bible. This was
followed by a conversation between the solicitors and by corres-
pondence between bhe defendanb's solicitor and the registrar of
deeds. As the resuit of these, the defendant's solicibor wrote to
the plaintiff's solicitor on the 6bh May stabing that the requisition
as te two diseharges of mortgagc had been sabisfied, but lie in-
sisted upon a discharge of a rnortgage to tlic Bank of Toronto.
This lebter also asked that adjusbmente be subînitbed. On the 7th
May the defendant's solicitor wrote to the plaintiffs sohitor that,
if the ebjection to the titie was. not removed by the 1Oth May,
the agreemnent should be considercd at an end. The plaintiff's
selicitor was unable te get the diseharge and have it registered by
the time rnenbioned. On the lObh May the defendant declared
the agreement at an end, and the plaintiff then cornmenced thîs
actien.

A. R. Cochrane, for the plaintiff.
B. G. Smythe, for the defendant.

Biur'N, J. --. . . Time was originally made of the
essence ef the agreement. Ib was completely waived by tbc nego-
tiation for cempletion alter the time had expired. The defendaint.
having waived this, could not rescind wîthout resonable notic-e.
Thon was the tirne given by bhe notice of Friday the 7th Msay to
close at or before 3 p.m. on Monday the lOth, a reaFonable one?

. I arn of the opinion that the notice was not reasonahie;
the time was too short: Fee Crawford v. Toogood, 13 Ch. D. 152.

At the trial 1 was of the opinion that the fact of the plaintif!
net reducing the inortgage te the aniount which the defendant
was te assumne was a matter of tible, and that the defendant could
taire objection, as the amount recoverable upon that mortgage


