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hiinself. After reaching the platforrn he became unconscioua, aud
remembered nothing until about two hours later, when he found
himsehlf lying on the ground near the railway track.

The train was a vestibuled one; and, according to the teatirnuy
of the plaintiff, the vestibule was open wheî lie went out on the
platform; and bis theory of the accident was that lie fell fromn the
platformn; but, according to a written statement mnade by bina on
the 5th September, 1909, when lie got on the platforrn le saw ou.
of the vestibule doors open, and got down on the flrst step, taking
hold of the bars, after whicli he remembered nothingr until he re-
gained consciousness.

The trial was, begun with a jury, but only tlic aseesment of
damages was left to them, and they found $1,200.

B1. G. Smythe, for the plaintiff.
1. F. U1ellmutli, K.C., and G. A. Walker, for the defendants.

MEREDiTH, C.. ... The account given by the plain-
ti:f in the written statement appears to me the more probable one,
and it i8 much more likely that, when lie became unconscious, aud
his hold upon fthe handies was loosened, he was thrown off hy the.
rapid movement of the train, than that, standing upon the Plat-.
forni itself, he fell or was thrown off; and I find the fact to b. ai;
put in the staternent.

1 ara unable to see how, on flue state of facts, the plaintiff eau
recnver. The proximate cause of the accident was bi8 own volun-
tary net, and. but for the unfortunafe fit o! u-nconsc-iousnesýs whivh
came upon him, his standing on the sfep would flot have re8ulted
in any injury to hin. If was dayliglit, and ha must have seen
thaf the platform, was open on the side to which he went for the.
purpose of vomiting; indeed, fhe very pur nose for which he weut
ouf o! the coachi indicated fIat lie expected to find the platforni
open. . . - This ground alone is, i11 my opinion, sufficient for
the defermination of the case adversely to thec plaintifr; but, if if b.
nof, I arn unable to find thaf flic defendants were guiilty o! auy
negligence entitling bina to recover.

The> vestibule is designed te promote the comfort of passengers
going from one car to another, and probably' to Iceep out duat sud
einders, rather flan for the safefy of the passengers. There was
nofhing in fIe nature o! a trap into which flie plaintiff wwz led.
The condition of fthe piatfôrm was apparent to any one who weut
upon if, as the plaintiff went, ii dayliglit, and tlic use o! if as it

ias would nef have been attended wifli danger but for flie net of


