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dispute so as to effect hie opponent, the feundation on which
the doctrine rested beingy the itnpossibility of bringîng au
action or suit to a succesful termi«nation if alienation pen-
dente lite was permitted to prevail. The more existence of
the action is ne longer notice of the lis. Tha;t is to be given
by the registration of the prescribed certificate. But the
-objeet and effect of the notice se given are thle same as be-
fore, namely, te prevent alienatîon pendeute lite. H*eath
Was a purchaser ante litem, and as such wa dlearly a neces-
sary party to the action when it was brought or as soon as
plaintiffbecaine aware of hie doed. If ho had beon a party,
ho would have had ail the notice that the registration of a
certificate of lis pendens could have givon him, but no one
could have successfully contended that ho was not stili en-
tilod te register hie deed, or that, if ho omitted to do so, his
defence, of a bona fide, purchase for value without notice
'would have been affected thoreby. ... Sanderson v.
Bur-dett, 16 Gr. 119, 127, fçjllowed. Millar v. Smith, 23 C.
-P. 47, distinguisehed.

Even if, however, I hâd taken a differont viow of the effet
oÀ the registration of the lis pendons, I should have been of
opinion that the great and unetxplainedl delay in proceeding
with the action against Heath woul have di8entitled ptaintiff
te relîer. lie was aware of Heath's dcd sorne time -before the 23rd May, 1901, wheun the writ and statement of
claitu agaînst defendant Preston were served . . . nearly
a y ear af1t or the registration of the lis pendens. Before this,
defendant Hleath had paid the whole of hie purchase mnoney
without notice, in fact; but the case was brought to trial iii
his absence, and ne proceedings were taken against hini until
1 st M arch, 1903, when he was mnade a party and the plead-

ing4 amended. . . . The property wa8 of' a speculative
naitirie, the registration of the lis pendons prevented its fur-
thor alienation, and phdintiff was doubly bound te, proqecute
the action with diligence and bring àt to a speedy result:
Sintit v. Hughes, 5 0. L R 2,8, 1244, and cases there re-
ferredl te; Fry on Specific Performance, 4thi ed., pp. 475,
478; Finniegan v. Keen an, 7 P. R. 38;Somervhle v. Kerr,
2 CI], Ch. 154.

As agrainst doendant Hleath, therefore, I dismiss the ac-
-4ien with co4s.

As agrainst Preston thero cannot, of course, bo specifle per-
'forinanlce, but plaintiff contends that damages ought te ho
awa-deod te 1dmi for the lose ef his bargain. . . . Bain v.
Fothecrgili, L. R. 7 H. L. 158, distinguished. . . . The
def'endant Preston knew, as appears by hie letter of 20th Jan-


