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an affidavit of defendants' solicitor alleging tliat the presi-
dent and secretary of the coinpany as well as the great
xnajority of the shareholders reside either in the -United
Statea or at Toronto and that this is the fact as to ail these
persona in respect of whose shares the plaintiff makes hie
elaim iii the action.

Hie further says, as seesua reasonably probable, that somq
àt Ieast of these persona must be called as witnesses at the
trial.

It is further stated that the headl office of the company
is at Toronto and fIat fthe books and records will be re-
quired for use at thie trial.

This affidavit is not impeached in any way. The only
answer to fthe motion is an affidavit of fhe plaintiff fIat le'needs fwo wifnesses both now resident at Cobalt whÎle le
hiùxself resides aif Cochrane. Ife does not say if these wif-nesses have been.subpoenaed. On the mnaferial and the issues
as deflned by fthe pleadings 1 fhink tIe motion should be
granfed.

Defendanf amust underfake to produce at the trial
either or-.both of plaintiff's witnessez if in their service asseems most likely. They must also consent to the casebeing put on fIe perempfory list in a week affer if is set
down on the non-jury lisf here, if plaintiff so deaives. In
fhIs way no delay will be imposed on plaintif.As thxe cause is at issue fIe trial mlight take placeif
parties are ready some tinme this mont h.

Cosf s of this ziotion will be tn the cause.

HON. MR. JUSTICE KELLY. APRiL 3ËD, 1913.
ARMSTRONG CARTAGE CO. v. CO-UNTY 0F P~EEL.

4 0. W. N. M03.
Wap-Di8repair of Bridge on Highwczv-Injury to Motor Truck~ by)3reaking Through - LiIagility of Count-Higkwa Imp7re-ment A ci 1912 -Damauca - Quantum - Los of Usae o! Truck-Liabilty f or.

KELLY, J., held, that where a inotor, truck is injured through theiieklience of ai munieipality, the latter are liable in darnages for thedeprivation of the plaintiffs of the use of the saine duriing the periodof repair and the. measure of dainage is the cnet of replacing the sainefor sueh period.
Greta Holmoc. [1897] A&. C. 596, and The Argentino, 14 A. C.519, fnflowed.


