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trial Judge; and before us ne attack was made ul
findings. It appeared to me upon the argument thi
of the matters pressed upon us for the respondents
relevancy to the natters really iii dispute, the whole q
being: " Granted the f acts as found, can the plainti
oeed? Suippose that the defendants did deceive andq
these gentlemen, must the relief given in the ju
appealed from necessarily f ollow ?"

The faetsseem to be as f ollows. Cook became thi
of certain "eoù bases " or an option in sueli " oi
(it is of no importance which.) Hie did this with th(
tion of selling out to a company which he intended 1
to take over the property and to, make a profit in sc
He a'ssociated with hini Boerth, who is said te havE
tongue, and the two laid siege to a nmbner of frii
Cook's. Cook and Boerth represented that they co
valuable oil leases, and invited these " frienda" 'l t-
form a syndicate with them, paying $1,000 eaoh, and
a company to take over these oul bosses. They wer(
of the grossest fraud in their statement of t.he prie
paid, giving a figure which was mucli in excess o:f t

a&Mount paîd or te be paid. The friends, dazzled
glewing prospects held bof ore their eyes, eaeh coul
$1,000, and, thereby became a member of the syndic
entitled to a ene-twentieth interest in the enterprise.
were defrauded and cheated by the defendants, but t:
effeet wuR that, after the payment by each " f riend
$1,000, he bocame a cestul que trust of Cook in the
acquired or te, ho acquired by him. After a nuinher
scriptions had. been ebtained, Cook sta.rted operatio
"struck oil."

Then about 3lst August, 1905, a meeting was hel4
Ressin flouse (Toronto) by the members of the sy
or some of them, te take stops te forni a company.
meeting false ana f raudulent statements were prese
Coek and Boerth as te the price of the oul leges, au
statements appa.rently accepted as true by the others
A conixittee wus selected te form the propeowd cc
this comxnittee being coniposed of Cook and two
against whem no imputation ia made. A charter
tained llth October, 1905, upon the application of 1
Sons named by Mr. Edgar, but having ne finamoial


