
~STONE v. BROOKS.

The- learned Chancellor in dealing with the question of
damnages bas dedueted a sum of $900, which was allowed by
the referee, whîeh lie treats as the sum. paid on the purehase
of the property by plaintiff froin defendant for the goodwill
of the business.

Technically there was no goodwill deait with. It was a
purehasie of the gooda, and there was no transfer, as far as
1 have been able to gather, by defendant to plaintiff of the
goodwill; and I think rather that what wds treated as good-
wili was the increased value the goods had because they had
been used and were intended to be used in a going business,
and, if so, that value is properly one of the elenwnts to
be considered in determining the amount of damages to be
paid by a wrong.-doer who lias converted them, as we have
concluded defendant is and lias donc.

Then, in regard to the goods that were distrained for
rent, the facts, to my mind, present no0 serious dîfficulty. It
appears to me abundantly elear that what took place upon
that 13th day of February was that defendant had $162.55
eoming to him; that hie had bis two warrants un; that al
t.hat lie wanted was to get bis $162.65; and, if that was paid,
he was content to withdraw. Plaintif lias accounts whieh
were good, mainly against medical gentlemen in thc city, as
1 gather froni the names; and in consideration of plaintifT
assigning to hlm these aceounts, whieh were, when paid, to
go ini satisfaction of the rent, defendant agreed to extend the
tirie for payment of the $162.65 until after the lst of the
following Marcdi. Before lst Mardi defendant took posses-
sion of the goods, or interfered with the possession of them,
by plaintiff, on 28th February removed them, from the pre.
mlises, and subsequently to lst ,Marh--on 4th Mareh, it îs
said--sold them under the landlord's warrant for the rent.

Now, upon plaintiff's own statement, these aceounts were
not taken as payment of the $162.65, but were to satîsfy it
when the amounts payable by the debtors were rereived.
There is nothing to sbew that upon 4th Marci, when the sale
took place, defendant was not in a position to proeedý( under
the distress. whicb lie bad not abandoned, anti to ý;eal t11
goods in order to realize what remained due for the rent, se
that he is not, in respect of these, in the position that lie îs
in in regard to the otiier goods. Hie was there rigbtfully;
he had seized the goods; lie had theni in pledge-that was


