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deput ' returning oflicer oeecurretd. but it does not appear thiat
the rettirnin, (dbeer lind uv dificenltV in ascý(ertaining the
number of votes cest ut that poli for tho resp(etive parties.

The returning oflicer, finding that thue deputY ut this poli
lia>l flot inade or signed the stateunents required bv the Act,
i ook a w ritten statenient on oath from hua, thatf he rerncrn-
hered that the numnber of votes cast for (1 uri (as i. nd
for Norman 48, and that hie hiad given a cctfaeto thut
efre(t to the agents of the respeetive candidates. The cor-
rectness of that st<itiù*nient on 0ath is niot ' iletioned. nor that
the numbers were (,9 for Currie and 4-8 for Norman.

There, is notbing in the Act niaking invaiid or voi1 the
votes cast at an -v particular poll in case the dcputy retuirning
ofrfleer lias lfaled to conipix* with the requireînents of the Act
alter the close of the pol. And sec. 1U3 as amended b y 62
Viet. (2) ch. 5, sec. 4, inakes provision for ascertaining the
truc fhets in case the deputv rcturning oflicer bias fuiied to
coniplv witbi an * siiclf requirements. 1 amn, therefor-e. of
opinion that the Judge rightly dcchlded îluat the, votcs poiied
ut the subdivision rcfercd to hud beenl properly ontdand
oîight not to be rejected.

Objection was inade b ' the appellant to the Judge's deei-
Sion with respect to . .. 18 partieular ballots. I dis-
poscd of 16 of these on the argrument. uffirming the decisionsl
of flic Judge, and 1 reserved two for furtiier consideration.
These wcre No. 51-10, suibdivision 1, Sonth Maryburgh, and
No. 6814, subdivision 7, Pieton.

No. 5140 had a well-forrncd cross in Noriiiun'sý division.
but in Currie's division there was distinct indication that a
cross bad been pluce<l there. w-hich was afterwards care(fuil'v
erased with a knife or other sharp instrument. It î: said bo
bave been found in the spoiled ballot envelope. but it is not
marked "ceaneelled." us required bv sec. 109. in thbe case of a
spoiled ballot: and inoreover the total nuimler of ballots found
is one short of the nuinber of votes polled ut thut subdivision
unless this one is counted. 1 think the fuir inference is that
this was not a spoiled ballot, and that it was placed in the
envelope for spoiled ballots by unistake. If that is s0. Ît
ought to have been counted for Norman, as was done in the
West Elgin case,, 2 Ont. Elc. Cas. 45; and iii the Lennox
case, 4 O. L. R. 378S. 1 O. W. R. 472.

The other ballot, No. 6814, wus also marked in Norman's
division, but was rejected, the mark being somnething like a
capital Q. 1 think numerous decisions require me te, hold
that this ballot wvas wcll-marked, and ouglit to have been


