
CONTRACS IN RMITRAINT OP TRADE.

cessary for the protection of the covenantee. "When once it is
admitted,"i said Lord Herseheil (Nordenfei Y. Maxim-NVorden feUt
Guns and Ammuriion Comparty, 71 L. T. Rep. 489; (1894) A. C.
535, at p. .548), "that whether the covenant be general or parti-
cular the question of its validity is alike determined by the con-
sideration whether il exceeds what is necessary for the protection
of the covenantee, the distinction between general restraints
ceases ta be a distinction in point of law.-" 'The tendency in later
case-,," added his Lordship, "bas certainly been ta allow a re-
striction in point of space whieh formerly would have been thought
unreasonable, manifestly beeause of the improved means of com-
munication. A radius of one hundred and fifty or even two

hundred miles has not been held too rnuch in some cases. For
the same reason 1 think a restriction applying ta the entire king-

(tom may inl other cases be requisite an(l justifiable."
Every case must, oi course. 1w decided upon if own particular

Circumstaiices, andl beeauze a covenant flot to carry on a trade
within a radius of twentv miles of a certain spot may have been
held good in one case. it (lacs na' follow that a covenant to carry
on the same tra'le witbin a sînîlar area woul bc held gnnd in
another case. Yet the following instances of covenants, which
t lie Court bas upbeld as valid and unoffendiîîg against the doc-
trine, will serve as aq general guide on the sulîjeci.

WVe shiai take the mnedjeal pr<ifes>ion firit. In Ainsýi v.

Kmnaear (1850), 1 Ex. 776i) .,surgeon, en ering into a three years'

partnership) with allotîer suirgvon. noe:ie ot at anY tine to

J)rart i5( as a surgeon wîtit u a (i$tanve of Iwo and a liaif miles
of a part icular bouise in L ondon, die distance to bw nîcasured by
thle usual st reets, or wcvs of approavb to th 11 ouse. In D)ari .s v.

(1nouI79)3, 5 T. Rl. 118) theccwcai dehmnrred prart ice for a
period of seven "r wina distaiice of ten miles of a part icuilar

vouhtrv town i Norfolk- In ."nipdcr v. P'crqu.on (18419, 7 C.B.
716i) the resraint wvas uniiiiiited in poin* of fuite, tînt the pro-
svribeil are:t was seven miles, froxît Nlarlesfield. lu <iram'cIQ v.

1eIrnar(I (1874, 18 Fq. 518) flic proscribeil area was a particular

parimb inii 8ustex, and a~ distance of tieu miles froîin theit parisb wvit b
t i exception o)f the, towiî of Lewes. 'rhis restrainÉ was to last
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