
the plaintiff were precluded by their pleadinp frein claimùyg
for the wrongful convemon of the eheque& Their Lordahipathte
Judicial Committee, dàïniiad the appeal, holding that thouv h
the chequeg of the plaintiS -had been paid within the mneaxmig
of the Bil of Exchange Act, a. 79(2) (R.S.C. c. 119, a. 72),
yet that the plaintif were estopped from denying the authority
of Abed, their eashier, to receive paynient in that manner and,
tterefore-, their action failed.

COMPANY--CONTRAiCT TO TÂKE sHAREs~-FRAuDLENT m:sREPFE

SENTATIONS IN REPORT OF A DIRECTOR INCORPORATE> IN PROS-

PEcTus--RESPONSIBIUITY 0F COMPANY FOR TRUTH 0F STATE-

MENTS IN REPORT.

.Vair v. Rio Gran-de Ru.bber Est&tes (1913), A.C. 853. This
wus an action by a shareholder of the defeniant company to
rescind a contract ýo take 8hares on the ground of fraudulent
misrepresentations as to the propert- of the company con-
tained in a report ci' one of the directors %-Lieh was
incorpurated in a prospectus iasued by the company, and
on the faith of which the plaintiff entered inutc, the contract. The
case came before the Court of Seflior, apparently on a proceeding
ini the nature of a demurrer TO a statement of claim, and it was
argued that the defendants werc, fot liable for misrepresentations
.n the report and, therefuic, the allegationu as to miarepre-
sctations therein were irrelevaîitt, and the Court of Session so
heli and dismissed the action. The House of Lords (Lord Hal-
danje, L.C., and Lords Sha-w and MHou1t')n, were of the opinion
that the defendant company was responsible at ail events for
the absence of fraud in the misrepresentations contained iu the
report made b>' its agent. The case was, therefore, remitted to
the court b4Jow with a declaration that the pursuer is entitled
to proof of his averments, which we presume means that the
plaintiff was entitled te prove bis case.


