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DISOOVERY -PRACTECE -PRIVILEtGE - DOCUMENTS IN PREVIDYJS ACTION -

SECONDARY ECVIDENCE.

In C'a/craft v. Guest (1898> 1 Q.B. 759 the Court of Appeal
discuss the alleged confiot between the cases of Minet v.
Morgan, L.R. 8 ChY. 361, and Whieeler v. Le Marchant, 17 Ch.
D. 675, and hald that rightly understood bath cases are con-
sistent with each other. In this case, after the trial certain
documents connected with a prior litigation in reference to
the same matter between the plaintif 's predecessor in titie
and third parties were discovered, and the defendant obtained
copies thereof. The documents belonged ta the plaintiff, and
were privileged from, production. Judgment having been
given in favaur of the plaintiff, the defendant appealed, and
on the appeal claimed ta read the copies he had taken of the
documents in question. For the plaintiff it was argued that
as the documents were privileged the copies were inad-
missible. The Court of Appeal (Lindley, M.R., and Rigby
and Williams, L.JJ.> were of opinion that though the privi-
lege remained, and that althoughi the plaintiff could not be
compelled ta produce the originals, nevertheless the defend-
ant being in a position ta give secondar,, evidence of their
contents, was entîtled ta do so, and that such evidence was
admissible.

CHOSE IN AOTION - ASSIGNMIENT - MORTGAGE - ABSOLUTEC ASSIGNMENT

WITH PROV'SO FOR Rr.DEmpTioN-AssiONNENT 0F PART 0F DEET-JUDICATURE

Acr 1873 (36 & 37 Vict-, C- 66), S, 25 98 6-(R.S.O. C. 58 (5), (6), ). -PARTIES.

Dur/tai v. Robertson (1898) 1 Q.B., 765 turns upon the con-
struction of the Eng. Jud. Act, S. 2 5, s.-s. 6 (frin which Ont. Jud.
Act, s. 58 (5) (6) are taken), and which enables the assignee
of a chose in action clainiing under an absolute assign.
ment in writing ta sue in bis own name for the debt assigned.
The question was whether the assignment relied on was abso-


