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Chartes Rlolland oonliraned Patrick's affiavit.
G-. D_ Bcîdten shewed cause.
The ewàrd is made in accordante aili the

staýtute,. The directions have att beau carefntly
followod. Tht en r f the court avas the preper
pereon ta issue the proccess. Tue monits caunet
new ha disputed. The fenc-viewors avere the
proper judgea of all snob mittters, anA ail that
tan now ha doue la te try whether the proeeed-.
loge avhich are dispnted were legel or illegal.li
referred te C.S. U. C. c. 57i, s. 7; Siddall v. Ut son,
17 U. C. Q. B. 98.

Rlerison, Q. C., contra ,appeared for Patrick
Riolland enly.

1. Patrick Rlland iras not au adjoining pro-
pricter cf Roberts.

2. Patrick Rlloland had net a joint interest
with Roberts le the making of the drain.3, Noe deusand was made on Patrick Riolland
te de his worlt according te secs. Il & 1,5 of
tise Att, hefore the work adas done.

4, Thon it appears Chartes R-olland appearod
te tht megistrate's sumimous, under set. 16,
roquiring hun te attend ou the 1Oth cf Detere-
ber, but the fence-vitirors avare net present, and
se hoe has nover refnsed te pay, uer bocu a
defaulter lu any forai: Muerray v. Don,,ec, 17
LT. C. C. P. 588; '19 U. C. C. P. 814 ; .Dason
v. Murray, 29 U. C. Q. B. 464,

Wirsose, J.-It appears that Rloberts lives on
lot 28, in the 4th concession cf Moore. The
drain Iltape the side tine ditch dug by the muni-
cipal councl througi the third and fourti con-
tassions, and frein thora us8 120 rode te the
ionndary line cf the tact haîf of 27 in tht 3rd
concession." Robent Cathcart lives on 28, in
the 4th concessiop, te flie east of Rtoberts, and
sea oe, net nained, tives on 28 lu the 8rd
concession, te the senti cf Rioberts. Chartes
liolland's land, the aveat haîf cf 27 lu tht 8rd
concession, coines et the north west angle, jnct
opposite te the senti east angle cf Robots' iard,
vrlich l on the etier aide cf tic cid lino ; a-id
Patrick Hcllcod's land, the east half cf 27 in
the 3rd concession, je ail the wldth cf Chartes
Hlloland's haif lot distant frein Roberts' tend.
Frein these facîs it le said that the feliowing
erords cf the Att do not apply.

Sec. 7. IlWhere it is the joint interest cf par-
ties recident te open a ditcc or watercourse for
tht purpose of ietting off surplus water frein
swampc or iow ndry lands, lu erder te ensile
the caduere or occupiors thereof te cultivate or
improve the samie, suoh caverai parties shall
open a just and fair proportion of suoh ditcb or
tcateoouroe acconding thoir severat interests."

fly sac. 8 tinte fence-vicwars are te decide all
disputes hetereen the osvnors or occupants cf
adjoiiug lands or tands se divided or aIliged te
he dlvidod as afoesaid, in regard te their re-
spective ilits aud iabilitios undor the Att, andi
ail disputes respecting tie opceiug, inaling or
paying fer dlitoies and watercourses under the
Act

Fîcin the facts stated, it eppears Rchets de-
sireti te have surplus avater let off bis land. Il
appt ars alec that ('atbcart, te the east, bas a
good dccil cf manehby land on bis lot, andi that it
us dowiî soutiorly upon a good deal of the

iiorth tact quarter cf Patrick l1olland's land.

Cathcart has paid for the work doure thrcugh
his lot. The two Hollands have flot.

It must always heppen, where there are, more
than two lots lying the one froin the other as
lots iu the saine concession, numbering 1, 2, 8
4, &c., that there mnust be saine of the lots
which do net touch or abut uipou the other or
others of thein, and yet ait these lots may re-
quire to be drained, or te ho se grouped togetiior
,a to constitute an adaptable block for the pur-
pose of draininig soine oece or more or thein,
though the ethers may flot requira the propoed
draiuage in any vcay.

The stetete does flot restrict the question cf
drainage te the nwner or occepier of only the
two cotermincus lots, as it djccs adieu provision
is made rer fentes.

By section 1 the enactiant as te fentes is-
"lEach or the parties ocýcupying adjoining tracts
of land shall make, keep up and rop tir a just
proportion of the division or lice fonte oni the
line dividing 8uch tracts. and equaily ou ciher
aide thereof," every word or whicls shoews that
provision is made for the line fente between, Z..o
immediale occipants on eac/î 8ide of it.

Tisat euaatmeut is very différent froin thc lau-
guage or sections 7 aud 8, beforo quotcd, and the
nature cf the subject required that it should be
differeut.

ln my opinion thon, the statute, aith respect
te the provi ions whîci relate te drainage, does
oct require that tire riglits or duese cf coter-
minous occupants tan bo or shall ho alone con-
sidered. Tic iinterests of ail those whe) arc
affccted by the work may and muet, 1 sbould
think, ho jointly considored in tic 0n0 referone
aud award.

Sa far, thon, 1 have ne donbt that 'Roberts,
Cathcart, Charles Rolland and Patrick Riolland,
ecl cf thein represeuting diFforout lots, may bo
brougit into the saine prejeet, aud have their
rigits severally adjudicated espen in tarrying
out the joint or gonoral sceome cf drainage
-wioh tie fonte-vicadors shahl deoide or do de-
cîde to ha fer thoîr common interest, more or
tocs, although Patrick Roclland aud Roherts are
flot betaveen thoînselvos cetermineus occupants.

That disposes cf the tirst objection,
The second objectin je that Patrickt Rlland

iad net a joint interest witi R~oberts in tie
maaking- cf the draia. That te a question cf faot
with which 1 have properly notbiug te do. The
f'ence-viewere or arbitraters are te decide thsat.
If tiey decided persons to be joiutly înterested
in a work of tbis kind who adore in ne sense Pe
intere"ted, relief muet ho bcd in serne way ; I
de net say by application te a superier court
thougi possihly the proceedinge may ho revie-
able on cerirri,-hut hy action, if a casa of
fraud or corruption ean ha estabioed.

Hiera it is net saîd they may net ha interestod
in the work frein the juxtaposition cf preperty,
but net interestedl bocause the drain made dees
net drain the tand cf the cocuplainant, and ho-
cause it has net been tut ini the place whera the
naturel flow of wcter is.

Thiese are matter of dotait for the foute-
viewers, *wiose discretien 1 cannet suporee or
controt if fairly and reasouabty exercised . and
1 soc ne resson te doubt it, though tie coin-
plainant and sonie others for hirm deny it,


