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POr MACMARON, J.:. If the. dafendant. had ratiied ber huebands acte, paroi
evidence woold have been admissible under the circumestances ta ideatify the
stock, but not the lands to bo given in1 exchange.

HitoorVfîr the plaintiff.
E. D. Arpnar, QC., for the-defendant.-

Di VI Court.] [Junc 24.
REG114A V. HOGARTH.

/us6ce of the O.eae-Suitnary Trials Ade- Trial of defondanl for Pion>
* without conçnt- Convicaon-- QuashiMg.

The. defendant, on being charged before a stipendiary magistrate with feloni.
ou assault, pleaded guilty to a commun assault, but denied the more serious
affence. The magistrate, wittiout having complied with the~ requirements of
section 8 of the Surnmary Trials A.ct, R.SC., c. 176, by asking the defelAdant
whether he consented ta b. tried before hum or desircd a jury, proceeded ta try
and convicted the. defendant on the charge of the felonious assault.

Hold, that the defendant was entitled .to be inforxned of bie right to trial by
a jury, and that the. conviction muet be quashed.

1Where a statute requires somnething ta be donc in order ta give a magistrat.
jurisdiction, it is advisable ta show on the face cf the proceedings a strict cam-
pliance with such direction.

Oouglas Armour- for the. applicant.
A. I. Marsh, O.C., for the magistrate.
Midd!eton for the private prosecutor.

Peraclice.

Chy. Div'l Court.] [Sept. 9.
IN RE BRAZILL AND JOHNS.

Division Court-Prohibitioq^-- Tisnefor afflication-Afflication/or «W'. tri2l
Appeal froni the decision of MEREDITH, J., dismussing an application for

prohibition to a Division Court judge.
The defendant in the. Divieion Court action had filed a notice disputing

the jurisdiction. Judgment had, however, been given ta the. action againet hum
in hie absence, and he had applied for and obtaincd a new trial.

Hold, that the want of juriediction being clear, prohibition should ho
gran ted.

The rigbt ta prohibition exieting, it is optional with the. defendant ta appîy et
the. outott of the. Division Court proceedings, orbeo may wait tilt the lateet stage
of appeai, se long as tiiere la anything ta prohibit.

Kilmor for the defendant appeltant.
McB>mdy for the plaintif.


