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captaiti be justiied in throwing 1dm overboard ?
1 amn of opinion that there was evidence to
go to the jury that the conductor did use au ex.
cessive mode cf getting rid cf this mnaq. The
jury found that the mode adopted was im-
proper. The judge was satistied with their
finding. 1 cannet, upon any principle, enter up
a verdict for the defendant la the face cf that
fanding by the jury on the uvidence.

LORD AsHB'oIRiNE, C. : The plaintiff tried tu
force his way int the t,ýamcar while in motion,
and the plaintiff, L.eing intoxicated, was acting
illegally and r..gligently. Whïaî i the duty oif
a conduceor cf a tramcar when an intoxicated
persan tries te force his way loto a car ? It is
to keep trla eut with reasonable and proper
force. The plaintiff was neyer lawvfully in the
car. The plaintifPs effort was one and the con-
ductor's effort was one. It was the paintiffs
own act of tregligence tirai. caused the injuries,
anid 1- a was the author of his owva wrong.

FI'rzGîunMoN, L.J. ; lt is impossible te alcw
the verdict for the plaintif in this case to stand
without breaking the just and salutary rule that
ne inart citn recover damiages for bis own
wrongful act. The principle upon which this1
case should be decided is that on the undis-
puted evidence the plaintiff's own unlawful or
improper act was the direct, operative, and
primary cause of bis injuries. The occurrence
constituted one transaction ; throughout it ail
the plaintiff was a tvrnngdoer. The conductor,
at the wvorst, acted imprudently, but yet neither
wrotngfully ncr negligently, ln endeavouriiig tu
discharge bis duty towards his emp)!oye-. and
aiainst a mari who, by his own act, had placed
hiniself in a position cf peril and the conductor
in a position of difficulry. If Delany had ne
right te enter the car, lie had ne right te stand
on the step. ile w~as net ta be treated with
undue violence ; it %'as lawful ta retnove hlm;
cf course it ouglhr te be do-ie in a reasonabie
mariner. It i5 said that the cemnpany le hiable
because the conducror did net stop the car. 1
deny that la dealing with a wrengdocr the
cempany cari be held liable for an error of
judignent on the part of its servaut ; and, in de
next place, 1 deny that the conducrer was under
any obligation te stop the tramicar ; the plain.
tiffw;ts in a position of ptril of bis ewn m"aking'
arid as lie gol up hie was boupti te get clown.

Appeal alowed.
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McL.AuGnILIN v. HAMMixLL.
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Io inferlead- Conz. Ru/e ii

The express statutory provision givingshrriffs
the right te interplead where a claim against
the goods le made by a landlord for rent %'as
ovnitted in the Revised Statutes, it being stated
ir, the appendix thereto that it was supersecled
by Con. Rule 1141, %'-vhich provides that the
sheriff, etc., niay interplead where a claini ie
miade, etc., te any nioney, g-)ods, or chattels,
etc., takien in exectution, etc., ',y any person
ether than the persan against whoni the proc ess
issued.

11ild, that the right te interplead, where a
dlaimi for rent is ruade, still existe.

Ayiesqvorth, Q C., for the sherliff.
.Strathy, Q.C., for the execution creditor.
Il. S. Osè'er for the landierd.
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Salé ofland- Ptirol t<mnit-- Posseesif / oI
,ler's s/Iar'.

Land owned by two persons in partnership
was sold under a paroi crcntract by one of~ the
pnrtners ta a purcl'aser under the belief that
the co-partner wculd agree ln the sale and the
whole bc conveyed, tire purchaser being put
into possession ; but the co-partner refused te
carry out the sale.

Held, that the se placing the purchaser in
possession was sufficient ta prevent the Statute
cf F'rauds being set up as a bar te the pro of 
the p,-.ml contract ; and that the purchaser
could elect to take the selling parreis share
iNith an abatement cf the purchaser's meaeny
and specific performance as against hlm.

1t4tep- Cda.selx, Q.C., for the plaintiffs.
iMaLrtrn, Q.C., for the defendant.
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