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land; and that said writ wss properly served.

Newby v. Coli's Paient Firearms Co., L. R. 7
Q. B. 293; S. c.

CGOoD-WIV'a.

The defendant, wbo had soid the gOod-will
of a lbusiness to the plaintiff, began business

again, givingr out that the samewas a continu-

ation of bis former business, and soliciting bis

former customers for orders. Held, that tbe

defendant wvas entitled to publisli any adver-

tisement or circular to the world at large

annouacing that bie was carrying on said busi-

ness, but was not entitled by private letter, or

by a visit, or by bis agent, to solicit a esoe
of the old finm to transfer bis custom to hlm,
the new fi im. -Labo ucîere v. Daitson, L. R. 13

Eq. 322.

NEGLIG ENCE-CONTRADICTORY EVIDENCE-NONSUIT.

The defendant hiaving- charge of tae plaintiff's

colt, took, it to a blacksmitb's shop to bie shod

for the first time, and liavin g tied it there weilt

out. The colt pulling back, threw itself, and

receivcd injuries of wvhicbi it died. The plain-

tiff sued the defendant for negli gence in 80

tying the colt instead of having it held while

beingr shod; and several witnesses were of

opinion that wvhat the defendant had donc was

improper, w-bile others thougbt lie hiad adopted

the proper plan.

IIeld, not a case in which tîsere should be a

noasuit, on the ground that the evidence was

consistent cither with the existence or non-

existence of negligence; but that the question

was for the jury. '2otton v. Wood, 8 C. B. N. S.

568, and ,Jackson v. Ilqde, 28 U. C. R. 294, dis-

tinguisbed. -Henders.oit v. Barnes, 32 U. C. R.

176.
[In givincr judo-ment, the court used the fol-*

lowinc langoage- In the present case, it esc

hardly be said that any question of skill or

science arises. It is, properly speakin. a mnere

matter of opinion, and any juror could, after

hearingr the facts, eqolally well judge of tbe

propniety of the arts complained of, as any

witness calied to pass bis opinion as to them.

Afinmatively, there was abundance of tosti-

niony of negligence, in the opinion of the

plaintiff's witnesses. Can we say that it is not

evidence of negligence to tiike ii colt to a black-

amith's shop to hie shod for the flrst lime, to tic

him there bv the neck, and bo leave it so tied,

witb no person to look after the arlimiil or

watchi it, and being so left it grets injored, and,

as alleged, from bbe colt being so tied and unat-

tended ? Witnesses mnay be cahled and tcstify

that bhey would have done just what the

defendant did, and that they could sec no ceg-

ligence; but it is obvious there are various

circumstances to, be considered in cases of this

nature; for instance, much depends upon the

temper and character of the horse; what would

be considered a proper course with one horse,

might be a very negligent way of treating

another."]

NEGLIQRF<CE.

Defendant, in pursuance of a contract, laid

down a gas-pipe from the main to a metre

in the plaintiff's shop. Gas escaped from a

defect existing in the pipe when laid. and the

servant of a gas-fitter employed by the plaintiff

went into the shop to find out the cause, carry-

ing a lighted candie. The jury found that this

was negligence on the servant's part. The

escaped gas exploded and damaged the shop.

Ifeld, that the defendant was liable, and was

not exonerated by the negligence of said ser-

vant.-Brroics v. ifareh Gas and Coke Co.,

L. R. 7 Ex. (Ex. Ch.) 96; s. c. L. R. 5 Ex. 67.

RAILWAY.

A railway company gave the plaintiff notice

that it wvould require bis leasehold premises,

and subsequently entered ioto possession and

paid for the sanme. IJeld, that the plaintiff

was entitled to a Jecrec that the company

should accept an assigiimpt of the Jesse and

engage to indernnify the plaintiff against the

rent and the covenants in the lease.-Hàrding
v. Md1eropolitan Railway Go., L R. 7 Ch. 154.

SLAND ER.

Action for siander in irnputinz adultcry to

the plaintiff whereby she was initired in hier

character and repuitation. and becaisie alieniated

from and deprived of the cohabitation of her

husband, anti lost and wvas dcprived of the

companlonship and ceased to r-ceive the hos.

pitality of divers friends. On demurrer, heUd,

that the alleged loss of hospitality was suffici-

cnt to sustain the declaration, and was such a

consequence as mi.-ht reasonably and natiirally

be expected to follow the use of such siarîderous

words. Also, that the real damiage was to the

wifc, and would sustain. an action by hilsband

and wifé. - I)avies v. Solonon, L. E. 7 Q. B.

112.

WILL.

Testator being tenant of a farm froni year to

year, bequeathed bis farmingr stock, coflsistiflg

of consumable articles, to his wife duiring the

terni of bier widowhood, and tiien over.

IIdd, that the gift wvas made for the purpose

of enabling lier to carry on the testator's busi-

ness of a farmer, and thjat she was entitled to

Sn intercst in the stock during lier widowbiood

onlY, the ordinary rule as to resq qoe Usaq? ronsu-

naupaur flot Ftpplying.-Goci--yite v. Harrison,

26 L. T. N.S. m~; 8 L. J. N.S. 215.


