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ne notices w.ere oddressedl to aIl his creditors and
to the rt-presentatives of foreigu creditors with-
in titis Province. nr w.ére any nuailed te thern,

pstagre pail ac Rcording to the Il th sec., suub-
sec. 1 of the Insolvetit Act of 1864.

The 6th sub-sec. et sec. 9, pointe ont how the
insolvent is to proceed te obtitin a confirmnation
of bis discharge, either unuler a cousent or a
deed cf composition and diseharge. ht requires,
Ist. Filing iu the pi-oper office thp consent or
the deed, 2nd. Giviiîg litice (ýf such filing aul
of the iusolveni's ittrtinr to 0pp y 1 oui i

named in sncb not i fo muiuîu thee f
by the Judge, -and a tio-ice blieili be givet, hv

advertisement in the Canada Gz't te for tw'o
monîhs, and aiso fer the saine period if the ap-
plication is te be made in Upper Canada, in oe
newspaper * * * * in or neareat the place
cf residence cf the insolvent."

The Ilii sec. is to the following effect:-
Notice of meetings cf creditors and ahl other
notices haremn required te be given by advertise-
ment, without special designation cf the nature
cf snch notice, shahl be se given by publication
thereof for two weeks iu the Canada Gazette;
alise, in Upper Canada, in eue newepaper, in
Engli@h, published at or nearast te the place
where the proceedings are being carried on.
* * * * And in any case the assignee or
person giving such notice, shali aise address
notices tliereof te ail creditors and te ail repre-
sentativas of fereigri creditors witluin the
Province, and shahl mail the saine with thc
postage thereon paid at the time cf the insertion
of the first advertise ment.

The application in this case was under thc 1lOti
suh-sec of sec. 9, by %hich the insolvent is re-
quired te give notice of his application in the
mannar provided foir hy sub-sec 6, above set
eut, i e., -ii tha muinier hereinbefore provided,
for notice of application-for confirmation cf
di tcharge"

The first observation whiclh sugg sts itsaif. is,
tiat the Oth sub-sec. centatinst a cotmplete direc-
tien as te the notice cf the diiy on wiich the
application for a confirmation of the disclierge
will be mada. The words are precisa. and it
makes no reference to any other p-irt cf the Act
as is <lone in sub-sec 2 cf sec. 2, as to eaci
notice cf meeting sent by post --as hereinafter
provided," evidently alluiog te tiec Ilth sec.
wiici fixes the length cf tirne for advertising as
well as directs9 hie postal notice.

The lOth snb-seo. cf sec. 9 refers te tie 6th
Bnb-sec. as te the mode cf giving notice, as if
aIl vas te ba found expressed tiare.

Tie 11 th sec. professes te regulate a' notices
cf meetings cf creditors and ail other notices
herein required te be given by advertisement
without special designatien of tic nature cf such
notice." The notice in question is very ciearly
a notice required te be given hy advertisement,
and jet it cannet, in oe respect, be governed by
sec. 11, which names two wcaks as the period cf
insertion in the Gazette sud newspaper, whiie tic
6th sub-sec. names two mentis fer tic samne pur-
pose. The formn of notice directed te be nsed by
sun-sec. 10, (Q) designatas the object cf the
application te thc Judge te b. for a disciarge
under the Act. Waiving for tie moment, the
question how te construe tic words " vithout
speciai designahion cf the nature cf sncb notice,"

it is obvions that the provisions of the 1 lth sec.
hoth as to time and to the local newspaper are
inconsistent with the Otb sub-sec. of sec. 9, the
former absolutely, and tbe latter possibly, for it
niay flot always happen that the place wlîere the
proceedings are being carried on i-4 aiseo the place
of reqidence of the insolvent. But the woruls on
'whicb the opposing crediter relies aire -"il, any
case, the assignee or person giving such notice",
shahi aiso address notices to all creditois, &c,
and< to mail themn, postage paid; the coîîîeitîon
is. that this applies to the notice requiredI by
suh secs. 6 ani 10 of sec. 9.

1 Ra n flt suire tînut 1 rightly uuiderqtattd whait
effect or lneauing thie l*earneC( Judge in the lu.
solvant Court, put upt the wordS- wiîlout
special designation of the nature of suchî notice."
Mr- Richards argned very strentiou.-ly that tbey
would be satisfied by holditie- them to apj.ly to
the Period during which the adve' tixeimeut is to
be continned. I confess this uîppeatrm te nie a
forced construction, not in accoinjýtice with the
guidance to interpretatien furnished in the I 3th
sab-sec. of sec. 1l, which, in reference to -"every
petition, application, motion, contestation, or
other pleading under this Act," says the paities
MMY use plain and concise language 41to the
interpretation of which the mIles of construction,
applicable to suob language in the ordiuary
transactions of life shahl apply." I think thte
mneaning of these words is without special .tate-
ment of the. matters to which sucli notice re-
lates; tins, the notice by the sheriff of a writ of
attachuient is couched in general terms.

On the otber band, it is impossib'e not to

admit that there are notices which do contain
such special statement, whicli appear to corne
.within the latter part of sec. 1l, aud require
postal transmission in addition to the ivlvei tise-
ment.

The only instance in which 1 huve obbeved
that the Legisiature have bpecialIy re4ferrel tu
postal notice in addition to advertimeet (except
sec- I1l), is in sumb-scc. 2 of sec. 2, ani there the
adVertisement is to state the object of the mueet-
ing to be called; but 1 do not find ini thi4. sny
argument which. leads to the conclubion that pué-
tal notice is prescrihed ais to cases withiu the
6th and 9th sub-sec. of sec. 9

The Gth sub-sec. applies to the case of an in -
solvent who has either procured a conmeut to Lis
disciarge, (Sec snb-sec. 8 of sec. 9), or the
execution of a deed of composition and die;-
charge, (e. sub-secs. 1, 2, of sec. 9) ; although
such deed of composition and discharge rnay b.
mnade before proceedings upon assignment or for
comPuisory liquidation. 1 entertain tic doubt
that in the great msjority of cases, it wiil be
sither pending or after snob proceediuigs among
otiier reasons for these suggested by Mr. Edgar
lu a note on this section of his useful edition of
this Statute, and in ail these cases; tha creditors
have bild notice as required by the Act of pre.-
viens Meetings and proceedings. andl the deed
itself must have been executed by a fixed pro.
portion of the creditors, a mujority ini itunber
cf thos. whose debts amount to, or exceed -$100,
sud Who represent three-fourths in value cf tbe
insolvent hiabilities, and the deed su executed
binds the remainder of the credittîrs. lit tusm
instance It appears to me, Dot unreas.,nable te
concinde thaý the Legislature coutsidered, adver-
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