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The case of Sweeney v. Bank of Montreal
adds another te tlie Est of cases in whicli the
final judgment of the Supreme Court lias
only a minority of judges te support it. The
original judgment, rendered by Mr. Justice
Rainville in the Superior Court, dismissed the
action (5 Leg. News, 66). That decision, after
two hearings, was unanimously affirmed in
appeal by the Court of Queen's Bencli consti-
tuted witli five judges (Dorion, C.-J., Monk,
Baby, Dolierty, Caron, JJ.) Finally in the
Supreme Court tlie judgment lias been re-
versed, Strong, J., dissenting. So tlie smaller
number prevail over the seven judges wlio
ruled tlie other way. It may be added tliat
the resuit lias been to some extent a surprise
to the profession, for aithougli this case lias
attracted considerable attention from tlie bar
duri ng its progress tlirougli the Courts, we are
not aware tliat any one not personally con-
cerned in it anticipated tlie conclusion now
arrived at by tlie majority of the Supreme
Court

The slave-making and slave-driving in-
stinct is very strong in some natures, regard-
less of justice and humanity, and its develop-
mente, unfortunately, are more repulsive than
rare. In Larson v. Berquist, before the Kansas
Supreme Court, Nov. 7 (8 Pac. %ep. 407), a
parent sued te recover damages for the wilful
negligence and misconduct of the defendants
toward lis infant daugliter whule in their
service. The plaintiff aileged that the daugli.
ter was an inexperienced girl of tender
years, wlio was employed by the defendants
as a bouse servant te do sudh work as was
suitb1e te lier years and strength, and tliat
during lier employment lier menses began,
causing lier great pain and sickness, and tliat
after gaining lier confidence tlie defendants
teok advantage of lier weaknes, youtli and
inexperience, and in order that she miglit
continue in tlieir service, and perform a great
and unusual amount of labor for tliem, they

negligently, wilfully and wickedly advised
lier that menstruation wau a dangerous
disease, likely to cause insanity and death,
and that the best and only known remedy
therefor was liard and unremitting labor, and
that by reason of this advice and the in-
fluence exerted upon lier by the defendants,
she was exposed to danger and hardship, and
made to do work for thema far beyond lier
strengtli, and compelled to performa tlie labor
of two persons, by reason of wliich slie be-
came very sick, and was permanently crip-
pied and disabled, and tliat ever sinoe
that time lier father lias been not only de-ý
prive« of bier assistance and service, but bau
been compelled to expend for her care and
medical attendance a large sum of moneY.
Tlie defendants demurred, contending that
tlie girl was under no obligation to performa
labor beyond lier strength, and miglit have
declined the service exacted. The Court said
tliis would be true if tlie person injured had
been an adult of ordinary prudence and dis-
cretion, but in tlie case of a cliild of tender
years a different ruie applies. Bo> the de-
murrer was lield bad.

In referring to tlie veterans of the benchilut
week we miglit have added a reference te the
retirement of Chief Justice Daly, of tlie New
York Common Pleas, after a judicial service
of forty-one years. The last case lie beard was
argued by an ex-judge who argued lis firat
case before him in 1853. Judge Daly, like the
ex-Chief Justice of our Superior Court, retires
with the good wishes and respect of every-
body, and witli a well-earned reputation for
Iearning and integrity.

Tlie 'lLaws of Intestacy in tlie Dominion of
Canada" is the subject of a Iearned treatise
by Mr. Armstrong, Q.C., C.M.G., late Chief
Justice of St. Lucia. Tlie autliorb>sw examined
witli care tlie law existing in the several pro-
vinces, and notes tlie decisions bearing upou
points of difficulty. He regrets the lack Of
uniformnity in tlie disposition of intestate
property, and suggests that this miglit be
remedied, if the Provinces did not thereby
waive the right te legisiate under sect. 94 of
the B.N.A. Act. The pamphlet embodies the
resuit of mucli independent investigation, and
sliould be in the liands of every lawyer,
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