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alwii-nuNii, hui ilull iu iliv evMrt of h surplus, 
ihp^saiiM* Khali In- divided equally between 

♦Nii-li. | here was h residue.
Il**Jd. iInn tin- stated valuations were not 

intended in I»- ihi- basis for abatement, and 
lhai 'Iiirgaret an<l her «hiutclit«-r were entitled 
lu participate in ||„. surplus, the il. vis.vs and 

legatees l a king slum- mill slum- ulik.-, i Tliornp- 
sou J.) ratterson x. liment on, 40/4.

34. Insurance policy — Delivering to 
trust» , l.ffn t of, | A I.-stator directed a 
certain investiiit-ui after the death of his sou 

-'•to In- appropriated for the benefit of his 
w ife and -hiId or ehildmi."

Il' ld, that it la-iug a gift that was not im
mediate, a second wife and also all the chi'd- 
n;u coanui: into exirtem-c Mon- the period of 
dlatribution were entitled to share in the be
quest, as well aw the children living at testa 
tor s death.

A testator, having a policy of life insurance 
"bleu was made payable to bis executors, sub
sequently executed a declaration indorsed ou 
the policy, which stal.-d that all advantages 
to arise from said policy should accrue for the 
benefit of all Ins children, tin- |s»licy to be held 
in trust for said children, who were to share 
equally I In- children of the first wife claimed 
tin- whole fund, to the exclusion of the children 
of the second wife

Held, that such a gift wan, in effect, im 
mediate, the right to the fruits of the policy 
vesting in the trustee at the moment of its dé 
livery to him in trust, and the gift. Iieiug then 
complete, both ns to the settlor and the child 
ren of the settlor then in existence, vested in 
Much children exclusively, ( Meagher J i 
Nturr V. Merkel. 41» 23.

PS. Trust — Hcuefieiarien —Words “ my 
•■II'" I Testator bequeathed the sum 

ot t It un n i to trustees in trust to pay the in 
come thereof to his wife for life, on her death 
to his only sou for life, and on his death, with- 
rVA.ilT.1"' .l:, !M,X bird of said sum of 
ilo.iNNi to his heirs-at-law. The son survived 
tie- widow and disposed of his estate by will 
Plaintiffs, nephews of testator, claimed as 
heirs-at-law of t-stator.

Held, that the expression “ my iieirs-at-law ” 
mum Is- construed to mean the heirs-at-law of 
testator at tin- time of his death, and conse
quently the gift over of one-third of the corpus 
passed under the will of the son.

Held. also, that where a legatee makes an 
unsuccessful claim, and the case involves diHi- 
nilt.v owing to conflicting decisions or the acts 
of testator, or if the legatee has a fair ground 
of making the claim, each peri.v bears his own 
vosLs. (Graham E.J. > .lout v. ilcXutt,

36. Construction Devine to wife — 
Absolute fiift. | — Where a testator by his will 
M,l.'d : " I • do give and liequeath unto my 
wife. Su rah A McN il. all the properly which 
I possess at my death, to dispose of to the 
best advantage for tlie support of the family 
and to leave the residue as she sees fit am. 
proper at her death.’

Held, that no trust for I he family was 
created, and that the wife took absolutely 
^Meagher J. I Sinclair \. Malay et ai..

37. Fund IU vision of Parties entitled.]
If a fund is given to be divided into as

many shares as tlier* are children of S. who 
surviv- S . one share to be paid to each child 
for life, and on his death to his children, the 
children of those children of K. who were I torn

id Ik.. lif. lii.H- «ill MW |W .liar.- in
winch their parent hail a life interest, while 
lie child ren of such children of K as were not 

born until after the testator's death, will take 
nothing (Graham E.J. ) I/, Donald \
Jones. 40 232.

38. Distribution of fund Intention of 
t, stator Distin, t eontin,,, neien. I Where it 
appeared from testator’s will, in relation to the 
distribution of a certain fund among his 
child ren and their offspring, that lie had in 
mind two distinct contingencies, in one of 
which be provided for the distribution of the 
wav Ul °lh* Wfly' *im1 Hie other in a different

l’ield. that it made no difference whether a 
reason could Is- discovered f„r ,|„. distinction 
made by testator between the two cases, the 
Itiilv of the court being merely |o interpret tIt.- 
will and not to make a new one.

I lie cases provided for Is-ing mutually ex
clusive, and the event that happened being 
that provided for by testator in the earlier 
clause of his will.

Held, that the fund must In- disposi-d of as in
41 !rati'se |irovMw1 McDonald v. Jones.

VI. (F) Vumn ok Conti meut Estates 
and Inteskmtm.

39. Construction I ested and continuent 
interests. | I estator died in 1 s7fi. leaving his

I widow and two daughters. M and E.. him 
sumving The daughter E. died in April, 

b'nving issue. The widow died in Mav 
or the same year The daughter M surviv.il 
My Ins will testator devised all his real and 
personal property to his executors upon trust, 
to " permit my dearly beloved wife, so long 
as she shall continue my widow, to occupy the 
whole of my homestead farm and the appur
tenances thereof." and willed and directed 

that on the death or marriage of my beloved 
Wife iny executors shall convey to my said 
daughter E., her heirs and assigns, all and the 
"hole of my homestead farm with all the ap
purtenances thereof." By another provision 
Ot the Will the executors were directed to in 
vewt the sum of SUNK! and to apply (he in 
terest towards the support of hi# daughter E. 
during her lifetime, with power to use a por- 
J'on "f »ln‘ principal sum annually in case the 
interest should not lie sufficient for the pur 
IHise In case of the death of his daughter E. 
without issue, the interest on the amount be- 
widow"- f° h<*r WHh di|v<'ted to In- paid to his

As to the residue testator directed his 
' xeeutors to invest "all the rest ami residue of 
m.v personal estate for the benefit of my be
loved wife, as long as she remain my w idow, 
and In case of her death or marriage, for the 
benefit of my daughter E.. that is. the interest 
annually. '

Held, that there was no vested interest in 
the daughter E.. under the devise of the farm 
or of the residue wliieh would pass to her 
children, and that E. having died before her 
mother, the daughter M look an undivided 
half of the farm and of the residuary fund. 

But. as to the fund of #l.l$lNl. that the 
daughter E. had a vested interest w hich passed 
to her children, and that the daughter M. was 
not entitled to participate in this fund. IFtV- 
hams v. Thurston. 21/3T»7.

40. Vested or contingent interest —
Word "then.”]- Testator devised all his real 
and personal estate to his wife to have and 
to hold to her, her heirs, executors, administra-


