
l he second big change made by the Constitution Act,
^^),^?, is thatthe firstthrce amending formulas"entrench"
cei tain parts of the written Constitution, that is, place them
beyond the power of Parliament or any provincial legisla-
ture to touch.

For example, the monarchy cannot nowbetouchéd

in New Brunswick, Québec and Manitoba cailnot be
changt3d except with the consent both of the provincial

ehcépt with the unanimous consent of the provinces. Nor
can the govérnorgeneralship, northe liéutenant-governor-
ships; nor the composition of the Supreme Court of Can-
ada (ninejusticcs, of whom three must be from Quebec; all
ofthern appointed by the federal government and remova-
ble only byAddressofthe Scnate and the House of Com-
mons), nor the right of a province to at least as many
members of the Commons as it has senators, nor the
amending formulasthemsclves. On all of these, any single
province can impose a veto. Matters coming under the
second formula can be changed only with the consent of
seven provinces with at least half the population of the ten.

The guarantees for the English and French languages

legislatures concerned and the Senate and House of Com-
mons (or the Commons alone, under the 180-day provi-
sion). The auarairtees for denominational schools in
Newfoundland cannot be changed except with the consent
of the législature of Newfoundland; nor can the Labrador
boundary.

The ami°ndingprocéssunder the first three formulas
canbc initiated by the Senate, or the House of Commons,
or a provincial legislaturé. The ordinary act of Parliament
required by the fourth formula can, of course, be initiated
by either house. -

Rights and freedoms protected
T-hird, the new Constitution Act sets out a Charter of

Rights and Ercedom s that neither Parliament nor any
provinciallegislaturé acting alone can change. Any such
changes come under the second formula (or, where they
apply only to one or more, but not all, provinces, the third
formula).

The rights and freedoms guaranteed are as follows:
(1)Democratic rights (foréxamplé, the riaht of every
citizen to vote for the House of Commons and the
provincial legislative assembly, and the right to elec-
tions at least every five years, though in time of real or
apprehended war, invasion or insurrection, the life of a
fedéral or provincial house may be prolonged by a
two-thirds vote of the Commons or legislative
assembly).
(2) Fundamental freedoms (conscience, thought,
speech; peaceful assembly, association).
(3) Mobility rights (to enter, remain in, or leave Can-
ada, and to move into, and seek a living in, apy
province subject tocértain limitations, notably to
provide for "affirmative action" prog;rams for the so-
cially or economically disadvantaged).

(4) Legal rights (a long list, including such things as the
right to a fair, reasonablyprompt, public. trial b}^ an
impartial court).
(5) Equality rights (no discrimination on grounds of
race, national or ethnic origin, religion, sex, age or
mental or physical disability; again, with provision for
"affirmative action" programs).
(6) Official languagé rights.

(7) Minority language education rights.
All these rights are "subject to such reasonable limits

the multitude of laws, federal and provincial, which may

as can be demonstrablyjustificdin a free and democratic
sociéty'. What these limits miaht be, the courts will decide.

The equality rights come into force three years after
the time of patriation. (This is to give time for revision of

require amendment or repeal.)
The fundamental, legal andequality rights in the

Charter are subject to a"nértwithstanding" clause. This
allows Parliamént, or aprovincial legislatûre, to pass a law
violating any of these ribhts (except the equality right that
prohibits discrimination based on sex) simply by inserting
in such law a declaration that it shall operatenotwithstand-
ing the fact that it is contrary to this or that provision of the
Charter. Any such law can last only five years. But it can be
re-enacted for further periods of five years. Any such
legislation must apply equally to men and women:

Official languages
The official language rights make English and French

the official languages of Canada for all the institutions of
the government and Parliament of Canada and of the New
Brunswick government and legislature. Everyone has the
right to use either langua^e in Parliament and the New
Brunswick legislature. The acts of Parliament and the New
Brunswick lec-lislature, and the records and journals of both
bodies must be in both languages. Either languagemay be
used in any pleading or process in the federal and New
Brunswick courts. Any member of the public has the right
to communicate with the government and Parliament of
Canada, and the government and legislature of New
Brunswick, and to receive available services, in either lan-
guage where there is "a sufficient demand" for the use of
English or French or where the nature of the office makes it
reasonable. The Charter confirms the existing constitu-
tional guarantees for English and French in the legislatures
and courts of Quebec and Manitoba.

The minority language education rights are twofold.
(1) In every province, citizens of Canada with any child
who has received or is receiving primary or secondary
schooling in English or French have the right to have
all their children receive their schooling in the same
language, in minority language educational facilities
provided out of public funds, where the_ number of
children "so warrants." Also, citizens who have re-
ceived théir own primary schooling in Canada in Enc,-
lish or French, and reside in a province where that
language is the language of the En-lish or French
linauistic minority, have the right to have their chil-
dren get their primary and secondary schooling in the
language concerned, where numbers so warrant.
(2) In every province except Quebec, citizens whose
mother tonaue is that of the English or French linguis-
tic minority have the right to have their children get
their primary and secondary schooling in the language
concerned, where numbers so warrant. This right will
be extended to Quebec only if the legislature or gov-
ernment of Quebec consents.

Anyone whose rights and freedoms under the Charter
have been infringed or denied can apply to a court of
competent jurisdiction "to obtain such remedy as the court
considers appropriate and just." If the court decides that
any evidence was obtained in a manner that infringed or
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