of the moon’s
resources

No agreement
on exploitation

~ Uses of Outer Space will seek to reach a
consensus on the main outstandmg issue -

of the extent to which the consent: ‘or
which' Canada is a member, has success-
fully drafted four international conven-
tions on outer space covering: the legal

principles that will govern the use of outer -

space; the rescue and return of astronauts
and the return of space objects; interna-
tional liability for damage caused by space
objects; and the registration of objects
launched into outer space. That agreement
has been possible on such a wide range of
issues is largely due to the growing sense
of interdependence among states and a
realization of common concerns that the
UN has helped to foster. The committee
has now turned its attention fo three
priority subjects: a draft treaty concerning

. the moon; the legal implications of

“remote-sensing” of the earth from space;
and the elaboration of principles to govern
direct broadcasting by satellites. With

. respect to the draft moon treaty, there has

been little progress, primarily because
there has been no agreement as yet on a
regime for exploitation of the moon’s re-
sources. There continues to be basic differ-

ences between those countries that believe - -

the resources of the moon should be
treated as the “common heritage of man-
kind” and those that do not wish to place
undue international legal restrictions on
research and unforeseen future prospects
for exploitation of the moon’s resources.

While considerable progress has been
made in the elaboration of legal principles
to govern remote-sensing of the earth from
space, there is still disagreement on the
legal rights, if any, a ‘“‘sensed” state should
possess to protect itself from acquisition
and release of information acquired by a
“sensing” state that might be detrimental
to the interests of the sensed state.

There has also been considerable
progress in developing principles to govern
direct television broadcasting from satel-
lites. This year, the Legal Sub-Committee
of the UN Committee on the Peaceful
Uses of Quter Space will seek to reach

a consensus on the main outstanding issue .

of the extent to which the consent or
agreement of a state is a necessary pre-
requisite to the establishment of direct
television broadcasting services from satel-
lites. If this issue can be satisfactorily re-
solved, it should prove possible to -draft
an agreement containing a full set of
principles respecting direct broadcasting
from satellites.

The shift in focus at the UN towards
North-South development issues has also
made itself felt in UN lawmaking activi-
ties. Negotiation of the Declaration on
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' ‘rHuman nghts of the: s1xth spec
- Assembly -and, shortly 1:here,s\jt43

. modern international law of forei

Charter of Economic: Rights g,
of States, disclosed a sharp. diy;
views  between developed and ¢
countries on the law relatmg tog
ty over natural resources, conty
national enterprises and compey
nationalized property — all issug
directly upon the treatment |
investment. )

The transfer of capital and#,
to developing countries, which
portant UN aim, will require larg
of foreign investment in develg
tries by developed-country inveggl

therefore, be one of the corner-sty
future international economic sty

The fundamental differences
revealed in the negotiation of thy%
tion and the Economic Charte
called into question the very e
customary international law app
the treatment of foreign investme
subsequent two years, howe
rather sterile, doctrinaire stand
been followed by evidence — at th
special session, the CIEC and ¢
of a willingness to achieve ec
velopment objectives by seeking
solutions to problems rather tha
bating doctrine (which may, nev
continue to be strongly adhered

Foreign investment
The need for foreign investmen
possible the achievement of eco
velopment is obvious. That thisin
will not take place without thed
offered by an accepted set of basi
rules” is equally obvious. The
of the 1974 Declaration and Che
gests that, at this stage, the ev

ment for development may have
upon bilateral state practice in
investment agreements and the {III
both procedural and substanti
these agreements provide for
investment disputes. But eve
quickly. Increasing awareness by
ing countries of the need for &
foreign capital markets, and awdig
capital of the need to conformg
tribute to host-government dev
objectives, may be expected 10§
the political will necessary % nd
agreement on the “ground-rules
process occurs, the potential for
multilateral negotiation of a le#
for foreign investment will incre
cantly, and it may then become Mz



