It is true Mr. Gellatley's record ante-dates
even the date upon which the Westbank reserve wus set
wpart for the Indiane, sc that his position is strong
in lawj but it can nevertheless be shown that the Indians
had the use and enjoyment of this water long before the
date of Mr. Gellatley's reccrd and that should make the
Indians' right to the water we strong in equity as Mr.
Gellatley's is in law. The strength of the Indians'
present position in law (8¢ far as I understand it) is

that Gellatley has no right on the Indian reserve under

the Indian Aet without permission. Once that permission

is given, it would seem to me that the Indians' present
lesal strongheld would be gone, and it would seem advis-
able tc make the witholding of permission count as
much «8 possible in foreing Gellatley to agree to arbie-

tration or compromise of some kind by means of whioch

e Indians will be assured of water, or at all events,

not bve subject tc the whim of Mr. Gellatley.

The proper and most cobviocus sclution of the
difficulty would be to have Mr. Gellatley get his water
from Okanagan Lake by pumping. His land is practically

i1l of it delta land from the lake bottom and only a
few feet (possibly not more than & or 6 feet) above the
mean water level of the luke. That would leave the water
¢f the oreek and springs for the Indians who could not
et water Ly pumping from the lake without a cost
that would be prohibitive, for their lard is all high
above the lake. The Department migsht allow Gellatley

something towards installation and maintenance of a

pumping
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