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It ia true Mr. Gellatley'a record ante-dates 

even the date upon which the Westbank reserve wu.a aet 

...part for the Indian», so that hia poaition ie strong 

in law; but it can nevertheless be ehown that the Indian» 

had the uee and enjoyment of this water long before the 

date of Mr. Gellatley'a record and that ahould male the 

Indian»1 right to the water ue strong in equity ae Mr. 

Gellatley'a ie in law. The strength of the Indian»' 

present poaition in law (eo far a» I understand it) ia 

that Gellatley ha» no ri^it on the Indian reserve under 

the Indian Act without permission. Once that permission 

ie given, it would seem to me that the Indiana' present 

le «.I stronghold would be gone, and it would seem advis

able to male the witholding of permission count a» 

much u,e possible in forcing Gellatley to agréa-to arbi

tration or compromise of acme lind by means of which 

the Indiana will be assured of water, or at all events, 

not be subject to the whim of Mr. Gellatley.

The proper and meet obvicue solution of the 

difficulty would be to have Mr. Gellatley get his water 

from Okanogan Lole by pumping. Hie land ie practically 

all of it delta land from the lale bottom and only a 

few feet (possibly not more than 6 or 6 feet) above the 

mean water level of the lale. That would leave the water 

of the creek and springs for the Indians who could not 

get water by pumping from the lake without a cost 

that would be prohibitive, for their lard ie all high 

above the lake. The Department might allow Gellatley 

something towards installation and maintenance of a

pumping

i

A

f

N
at

io
na

l Ar
ch

iv
es

 of 
C

an
ad

a 
A

rc
hi

ve
s na

tio
na

le
s du

 Can
ad

a

U u

IN
D

IA
N

 AF
FA

IR
S

A
rra

 ir
es

 ind
ie

n
n

es
R6

 10,
 C-I

I-2
, vo

t
11

30
1


