
This rule is a vry proper une under the circum-tancc;,' Orie object of cvery judiil iiive kigation is the pursuit

and guuid su fair as it goes, but yct Las flot the effect of of trutb. Were ail muen reliable the pursuit would be lu

8urtii<)uiitiflg the difficulty to which, in the previous part of most cases direct and satisfactory. But *lien wc refect

tgis papier we alluded. The parties are concluded by the, that a inan may bc niistaken in Liis narration ot' whot Le

judgmcnt of the Superior Court. It ray be that the saw or lecard, or owing to intercst, or sotme venal motive,
]canin- of the Courts as on the question of retistry of bis xnsy fot choosc to narrate what le saw or heard, but the

of sale, is weII k-nown bef'urchand. The party unsuccessful: contrary, the pursuit by such metns, so fur froîîi bcing

in the Court below, avails hiniçeif oif that knowledge toi direct may bc tortuoue, and s0 lfar froui being satisfactoy
choose hiq court of appeal, and hbas bis case deidcd just may be impossible.

as he pleases The tr;umph in thc Court bclow is convert- The temptcr is flot 1<11e in the affaairs of tiais life. The

cd into signal and inevitable defeat in the Court above, and temptations to deceit and falscehood arc mauy. It is i.ot

thu8 effcct is given to a despicable dodge. This is a species cvery aîaan who yiclds to the temptation, but wLilc cm-n

of legal ju.glery which we desirc to sec abolished. scious that 8onie mien do so, it behoves ail connected with

It is not fur us to suggest, the precise reinedy. We have the administration of justice to, bc circunispeet. Taylor in

exposed the abuse, anld maust leave the remedy ln the hands bis work on Evidence well says, that Ilin judicial investi.

of those who have the ability to apply it. The nature of~ gationh the motives to, pervcrt the trutb snd to ptrjuiuate

it must Cftirely depend upon the extent to which reformn falsebood and fraud are so naultiplicd, that if staternents

iii to Le carricd. If a re-construction of tlie appellate jurWs- were believed in courts of justice with the samie undescrim-

diction of the Courts Le intended, the reniedy eould Le ap- native credulity as in private life, inuch wrong would be
plied so as to harmoniste with the aJtercd plan and to forci unquestionably donc."

a partsud parcel of it. If something lesaLe intended, then Considerations such as these have lor a ]en- tirne oper-

a simple reinedy would b. to provide in some form that ated so powerfufly in the adminirtration oif British Juris-

litigants from a County Court shaîl not be coucluded prudence as entirely te excludc the tcstiainiy ot'partîcular

by the jndgnaent of cither of the Superioir Courts of classes of persons. Rather than allow the evidence to Le
Comnion Law where upon the question involved a con- given and its credibility Wo be weighed by those whose duty

filet of decision between it aud the other Court exista, it may Le to, bear aud determine, the legisîsture preferred te

Lut Le at liberty to carry the appeal into the Court of excînde the testimony in tolo. 0f late a différent rule Las

Error and Appea!, and there have it determined. A less gained strength both in Great Britain and in Caniada ; the

expensive and more expeditious proceeding wonld be in grounds of incompetency are being gradully removed.

such a case, under given regulations, to allow tbe parties From the earliest time the testiinony of parties ;o a

at once, as if by wrrit of error, Wo carry the case direct from cause Las been excluded, on the gronnd of interest. Their

the County Court Wo the Court of Errer and Appeal. 1interest in the result of the cause bas been deemed an
Ether the one or the other would b. a decided improve- insuperable bar to the iception of their testimony. 0f
ment upon the present anomalous, unsatisfactory, and inost late years the English legisiature bas weakened the obstruc-

pernicious oyst.- m. tien by the creation of numc-rous exceptions to, the mIe of
exclusion, aud flually bas removed the obstruction itself.

EVIDENCE OF PARTIES TO TUE CAUSE. On 22nd Auguat, 1843, the English Act 6 & 7 Vie.

Justice is usual)y personified au a blindfolded but amiable cap. 85, was paased. Lt recited that euquiry after t.ruth lu
looking lady iu a sittûng posture, holding lu one band a courts of justice was ofteu obstructed by ineapacities created

sword sud iu the other poising s"aes. by the then existing law, sud that it was desirable that full

Varied qualities are attributed to ber. She la naid te Le information as te the facta lu issue should b. laid before

severe, steru, impartial, aud mereiful ; but no oue ittributes tbe persons wbo are sppointed to decide upon; them, aud
to ber the quality cf omniscience. While lu search of that such persons should exercise their judgment on the
truth sbe la constrained Wo muake use of witnesses, who, credit cf the witnesses adduced, an<d on the truth of their
being fallible creatures, are as likely te take advanuage of testimouy. It then en&a-ted as a general mule, "6that fio
ber blindfold state as to direct ber in the paths cf truth. person offered as a witness saal hercafter Le cxcluded by

B3entham des.cribes witnesses as beiug the eyes and resson cf incapacity, for crime or interest, frqp giving evi-

ears of Justice. As with the natural eye or ear when dence." To tLis Rule an exception wras created lu tbese
iu a diseased sLate, it la possible te receive awrong impres. words, "lProvided, thât this Act shall net render coxapetent

sien, so0 with these artificial eyes aud cars, it is possible Wo any party Wo any suit, &c., iudividually named in the

Le deceived. Record, or auj lessor cf the plaintiff, or tenant cf premises
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